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MINISTRY OF RAILWAYS 
(Railway Board) 

NOTIFICATION 

New Delhi, the 12th January 1954 

S.R.0.1G4. —In exercise of the powers conferr^ by clause (c) of section 5 of 
the Uttar Pradesh Terminal Tax on Railway Passen^rs Ordinance, 1964 (No. 1 
of 1954), as amended by the Uttar Pradesh Terminal Tax on Railway Passengers 
(Amendment) Ordinance, 1954 (No, 2 of 1954), the Central Government hereby 
directs that no terminal tax .shall be levied on persons travelling by Railway to 
and from any of the stations mentioned in sub-section (1) of section 2 of the 
said Ordinance from and to any of the stations specified below, namely: — 

1. Allahabad Sangam 

2. Allahabad Junction 

3. Allahabad City 

4. Atrampur 

5. Bamhrauli 

6. Balmukandpur 

7. Bhadri 

8. Bharwari 

9. Bheerpur 

10. Bhiti 

11. Bibipur 

12. BlshnathganJ 

13. Daraganj (liat Bridge) 

14. Handia Khas 

15. Iradatganj 
IG. Jasra 

17. ' Jhusi 

18. Karchana 

19. Kumbhwala 

20. Lalgopalganj 

21. Lohgara 

22. Manoharganj 
2.3. Manaurl 
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24. Mau Aima 

25. Meja Road 

26. Naini 

27. Phaphamau 

28. Phulpur 

29. Prayag 

30. Prayag Ghat 

31. Ram Chaura Road 

32. Ramnathpur 

33. Saiyidsarawan 

34. Serai Chandi 

35. Sarai Gopal 
30. Saidabad 

37. Shanhergarh 

38. Shujaatpur 

39. Siwait 

40. Subadargunje 

41. Tharwai 

42. Unchdih. 


[No. F.(X)II-63/TX-19/8.] 
N. C. DEB, 

Director, Finance (Expenditure), Railway Board. 


PHINTKD IN INDIA BY Till’ MANAGER, GOVT. Of INDIA FHESS, NEW DELHI 
AND PUBLISHED BY THE MANAGER OF PVBLICAXIOHS, DELHI, 1954 
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No. 12] NEW DELHI, THURESDAY, JANUARY 14 , I954 

MINISTRY OF LAW 

NOTIFICATION 

New Delhi, the lilh January 1954 

S.R.O. 233.—The following Older made by the President is pub¬ 
lished for general information. 

C.O. 47 

THE SUPREME COURT (DECREES AND ORDERS) 
ENFORCEMENT ORDER,' 1954 

In oxerci.se of the power.s conferred by clause (1) of article 142 
of the Constitution of India and of all other powers enabling him in 
that behalf, and in .supersession of the Supreme Court (Decrees 
and Orders) Enforcement Older, 1950, the President is pleased to 
make the following Older, namely:— 

1. (1) This Order may be called the Supreme Court (Decrees 
and Orders) Enforcement Order, 1954. 

(2) It shall come into lorce at once. 

2. Nolwithslandiiig anything contained in any other law in force 
at the commencement of tins Order, any decree passed or order made 
by the Supreme Court, whether before or after such commencement, 
including any order as to the costs of, and incidental to, any proceed¬ 
ings in that Court, shall be enforceable 

(a) where such decree or older was passed or made in exercise 
of its appellate jurisdiction,—in accordance with the provi¬ 
sions of law for the time being in force relating to the en¬ 
forcement of decrees or orders of the Court or Tribunal 


J of Sttbia 
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liom which the appeal to the Supreme Court wab pielerred 
or sougnt lo be preferred, and 

(b) m any other case,—in accordance with the provisions of 
law foi the tune being m force relating to the cnioicement 
of decrees oi orders of such Court, Tribunal or other autho- 
iity as the Supreme Court may specify in its decree or 
order or in a subsequent oidei made by it on the applica¬ 
tion of any party to the proceeding 


RAJENDRA PRASAD, 

Premdent 

K. V K sundaram; 

Secy to the Govt of India. 


PHINTEU IN INDIA BY THE MANAGER GOVT OF INDIA PliEBS, NFW DEI HI 
AND VUULl'IIILD BY IHF MANAOl R OF PUDIICAIIONS, DELHI, 1454 
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DKLJMITATION COMMISSION, INDIA 

NOITKK A'f ION 

IhUn. llu i^lli fdiniiirv. i()^4 

S.R.O, 234 .—Phr lolldwiiif.; Oidc'i •(»! t]ie ( hiel Ek'( fjoi) 
( fjinini'^sioiRT ]s published fin' gciieial infurJiidtioii:— 


ORUhR 

III (Aeiiise ol Hie p(M\<’JS b niili 11 ed by M'l'lion JO of llic 
Dehinilafioii _('oinuiisMon Act. 10^2. 1 Jieieln' inake, with the 
{irevious .ij)pi()\,d ot the other inemireis oi the Commission^ the 
follouing coi’rei'tions m the Di'limiCdion Ccimmission’s Final 
Order No. 7, dated the 25th Dei ember, 1057, (S.R.O. 2377), 
relating to the disti ilmtnm i)t se.its to, and delimitation of, 
Parliamentary and AsseinWy constiUieueies in the State of 
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Madlxya BharaL, published in the Gazette of India, Extrih 
01 dviury^ Part TI—Seetion 3, dated the 2Qth December, 1953: — 


bage 


Saiidl i Name of 
number! Conmitucncyl 


Column 


Liiui, 


Corrections 


fAELE A—PARLIAMENTARY CONSTITLENCIES 


35 S« I 5 


TIjjain 3 5 to y , For “Jaora paigaua 

j (excluding patwar 
I circles Nos. 30 , 33 to 
i 51 and 58 10 64 ), of 

' 1 Ratlam district,” read 

“patwar circles Nos. 

I ' 30 , 33 to 51 and 58 

i ■ to 04 in Jaora par^ 

I gana, of Ratla n dis- 

! tnct.” 


1 '1AELE B~ASSEMBLY CONSTI TUENCIES 


3591 


It Gwalior 


I 


3 5 & 0 1 For “and Daiiy 

Farm area ’ read 
' Jail aiea and Daily 
Farm area” 


Nr\Y Delhi, 


S. SEN, 


Didcd the lyth January, i<)54. Chief Election Cominisbionei. 


[ 5 ^/ 11 / 54 ] 

By order, 

P-. S. SUBPAMANIAN, 
Seci etai y. 


rniNlED IN INDIA m tub manager, govt, of INDIA PltEBS, NEW DELHI 
AND f'uiJisaiD by the manageii or publications, delh), li)54 



OBIffRAL SECKETARUT URRaRY 

REGISTERED No. D. 221. »f 2ndi^ 
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ELECTION COMMISSION, INDIA 


NOTIFICATION 

IS[ew Delhi, the 8th January 1964 

S.R.O. 335.—Whei-eas the election of Shri Man Singh, as a member of the 
Legislative Assembly of the State of Rajasthan, from the Jamuwu-Ramgarh 
Constituency of that Assembly, has been called in question by an Election Peti- 
on duly presented under Patt VI of the Representation of the People Act, 1651 
‘''LIII of 1951), by Shri Roop Chandra Sogani, S/o. Shri Joharilaiji, Moti Singh 
pmia Road, Jaipur and Shri Mangilal, S/o Shn Chhaganlal, Village Paleda, 
isil Jamuwa-Ramgarh; 

And whereas the Election Tribunal 'appointed by the Election Commission in 
■suance of the provisions of Section 86 of the said Act, for the trial of the said 
ction Petition has, in pursuance of the provisions contained in section 103 of 
said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the 'said Act, 
'Election Commission hereby publishes the said Order of the Tribunal. ‘ 
IN THE ELECTION TRIBUNAL, JAIPUR, 

Election Petition No. 227/7 or 1952 
Shree Roop Chandra Sogani and another— Petitioner!). 

Versus 

Eawat Man Singh and other.s— Respondents. 

[SENT: 

The Hon’ble Mr. Justice K. K. Sharma, Chairman. 

Mr, A. N. Kaul,' Member. 

Mr. P. L. Shome, Member. 

Mr. G. C. Kasliwal for respondent. No. 4, Mr. Amritlal Jam. 

Mr. H. P. Gupta for the respondent, No. 1. 

ORDER 

Dated 2nd December, 1953 

tion petition was filed by Shree Roop Chandra Sogani,'thereinafter 
to as Mr. Sogani) who was a candidate for election to the Rajasthan 
nbly from the Jamuwa Ramgarh Constituency, and one Mangi Lai, 
said Constituency, for setting aside the election of Respondent 
Singh, to the Rajasthan Legislative Assembly from the Jamuwa 
y at the last .General Elections. 
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The petitioners’ case was that the nomination paper of Mr. Sogani was impro¬ 
perly rejected by the Returning Officer on the ground that the name of the 
Assembly was not entered in the nomination paper. It was averred that this 
improper rejection of the nomination paper had materially affected the result of 
the election, and, therefore, the election Was void, and should be set aside. One 
other ground was also taken that the returned candidate, Rawat Man Singh, 
(hereinafter to be referred to as respondent No. 1) was a Jagirdar, and conse¬ 
quently held an office of profit, and was, therefore, disqualified from standing as 
^ candidate It wa.s averred that the result of election had been materially 
affected by this improper acceptance of his nomination paper, as well, 

A number of objections were taken by the respondent No. 1. Mr. Govind 
Narain Jbalam (hereinafter to be referred to as Mr. Jhalani), Mr. Kanhaiyalal 
Saxena (hereinafter to be referred to as Mr. SaXena), and Mr. Amritlal (herein¬ 
after to be referred to as respondent No. 4) did not file any reply. 


The following issues were raised on the reply filed by respondent No. 1: — 

■ "1 Whether the petitioner No. I’s nomination paper was improperly' 
rejected because the name of the State Legislative Assembly for 
which the petitioner stood as a candidate was not mentioned therein? 

2. If so,' wlicthcr the result of election ha.s been materially affected by this 

rc.iection'i 

3. Wliether ihe Respondent No. 1 held an office of profit within the 

meaning of Article 191 oI the Constitution of India and was us such 
di-squaliOed for .standing as a candidate to the Legislative Assembly? 

' 4. If so, whelher the result of election has been materially affected by the 
acceptance of the nomination paper of respondent No. 1? 

5. Whether the election petition is bad having been made jointly by a 

candidate and an elector? 

6 . Whether this Tribunal is not properly constituted?” 


So far as issue No. 6 is concerned, this Tribunal has already decided it by 
judgment, dated 21st January, 1953, -which is annexed hereto and mar’ 
"Annenture A”. 


After the framing of the issues Mr. Sogani as well as respondent No. 1 fi 
their lists of witnesses, but thereafter Mr. Sogani became absent. As it 
found that 1hc other petitioner, Shri Mangi Lai, had not been served, ff \ 
ordered on the IGth of February, 1953, that the case be taken up on the 27th 
February. 1953, after notice to Shree Mangi Lai. Shrec Mangi Lai, aftet serv 
did not appear on the 27th February, 1953, nor did Mr, Sogani appear; taut 
counsel obtained on adjournment on the ground that he wanted to ascertain f 
Mr. Sogani whether he would like to prosecute the case. Time was given i 
5th March, 1953, for the same, Eut that day counsel of Mr. Sogani made a -stf 
ment that he had no instructions from him. An application was filed by 
D. L. Bhurgava, Advocate, on behalf of Mr. Sogani only for the canceilatioi 
the Vakalatnama of Mr. Sogani in favour of Mr. B. S.' Sharma Und Mr. D 
Bhandari, counsel who represented him till then. An application was, howe 
made by re.spondent No. 4 on that day praying that he be transposed as petitk 
or, in the alternative, allowed to prosecute the election petition, and the ex p- 
order, which had been made against him, be set aside. An objection was t-^ 
at once by Mr. H, P. Gupta, counsel for-respondent No. 1 to the applicatio 
respondent No. 4, and it was prayed that the petition be dismissed for def, 
The application’of respondent No, 4 and the objection of respondent No. 1 \ 
heard, and decided by the judgment of this Tribunal, dated 31st March, 
annexed hereto as “Annexure B”. Although respondent No, 4 was not transp 
as petitioner, yet he was allowed to pro.secute the petition. Again.st this oi 
the respondent No. 1 filed an application for a writ, order or direclion i 
Article 226 of the Con.stitution of India, but the same was dismissed by the F 
Rajasthan High Court, Jaipur, on 20th October, 1953. ' An application fc 
to appeal lb the Supreme Court was filed in the Hon’ble High Cour" 
respondent No, 1, but that was also dismissed. 


Now we have recorded the evidence produced by respondent R' 
respondent No. 4, Issues Nos. 3, and 4 were not pressed by let 
respondent No’. 4, and issue No. 5 was not pressed by learned c 
dent No. 1. Hence, they need not be discussed, and are 
respondent No. 4 and respondent No. 1 respectively. Onl 
have been contested and evidence has been produced ther 
decide them. 
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2 That Mr. Sogani was a covering candidate for Mr. Jhalani, and would 
have withdrawn from the cDn1.est even if his nomination .paper had 
' been accepted, in case Mr. Jhalani’s nomination paper was accepted. 

3. That Mr. Sogani canvassed for Mr. Jhalani throughout the election. 

4. That Mr. Sogani had no influence in Jamwaramgarh Constituency, and 

had absolutely no chance against respondent No. 1. 


We have considered tjie arguments of both the learned counsel. - We find from 
the written reply of the respondent No. 1, which was filed as far back as 5th 
January, 1953, that he had raised the point that Mr, Sogani was only a covering 
candidate of Mr. Jhalani, and even if, the nomination of Mr. Sogani had been 
acceiited, he would not have contested the election, and would have withdrawn 
his candidature. It has also, been expressly pleaded that Mr. Sogani, his friends, 
and relatives had throughout the election been present in thb constituency, and 
had canvassed and exercised their influence for Mr. Jhalani, and in spite of the 
combined efforts of the petitioner and Mr. Jhalani, the latter lost very badly, 
that Mr. Sogani had in fact no influence in the Constituency, and was unknown 
to the electors of the Constituency, and th?it the petition was filed simply to harass 
the-respondent No. 1. We may first of all mention that the entire electorate in 
the Constituency numbered about 65,000, out of which about 14,000 voted. Out 
of the 14,000 voters,! about 7,400 voted for respondent No. 1, while about 4’,200 
voted for Mr. Jhalani and about 1,800 for Mr. Saxena, the third contesting candi¬ 
date. Mr. Amrit Lai Jain .had withdrawn his candidature' after his nomination 
paper was accepted, and the noihination ‘paper of another Mr. Kanhaiyalal had 
been rejected. Thus only three candidates were left in the field, who got the 
above number of votes. Mr. Saxena lost even his security. All this is quite 
clear from the unrebutted evidence of respondent No. 1, which could be easily 
rebutted by the petitioner by filing the election returns. Rawat Man Singh, 
while" in the witnesses box, appeared to us to be quite a frank and straightforward 
witness, and he did not exaggerate or mince matters. For many things he could 
have stated that he had personal knowledge, but he frankly stated that he had 
none. His demeanour was not that of a witness who stretches everything in 
his favour. We are, therefore, perfectly satisfied that the number of votes given 
by him above is perfectly correct. It would thus be found that there was a 
very wide margin of votes' between Mr. Jhalani and respondent No. 1, and Mr. 
Jhalani was defeated by about 3,200 votes. ^ Tt was not contended on behalf of 
respondent No. 4 that Mr. Sogani, if he had been allowed to contest would have 
got more votes than respondent No. 1 got. It has also not been contended that 
Mr. Sogani would have been able to bring to poll many of the voters who did 
not exercise their franchise. All that • has bedn argued is that he would at 
least have been able to filch away a large number of votes from among the votes 
cast in favour of respondent No. 1. and would have thus enabled Mr. Jhalani to 
come out successful. With the background of the votes cast in favour of each 
of the three contesting candidates^ we have to examine if the four points raised 
by the learned counsel fof-responaent No. 1, stated above, have been satisfactorily 
made out by the evidence on fiecord. To our mind, if these' points are made 
out, then-witlf thb background of the numbhr of votes cast in favour of all the 
'three contesting candidates it would be difficult to hold that the result of election 
has been materially affected. 


Coming to the four points raised by Mr. H..^. Gupta, the first is that Mr. 
Jhalani and. Mr. Sogani belonged to one political group, and there was no likeli¬ 
hood of their contesting against each other.' The evidence on this point is that 
of Mr. Gopi Nath Gupta, R. 1/W. 14, and Mr. Shyam Behari Lai Saksena, 
Advocate, R. 1/W. 6. Mr. Gopi Nath was a private secretary of Mr. Hira Lai 
Shastri. He has stated that both Mr. Sogani and Mr. Jhalani left Congress wheri 
Mr. Shastri left it in 1951. He has stated that Mr. Jhalani was for some time 
Head Master of Vanasthali Vidya -Pitlv founded and run by Mr. Shastri and-he 
became its principal, when its status was raised to an Inter College ’ He has 
further said that before the General Elections, Mr. Hira Lai Shastri was called 
to Delhi, and thereafter a compromise was arrived at, according to which 12 to 
13 persons belonging to Mr. Shastri’s party were given Congress ticket, and that 
one of these 12 to 13 persons was Mr Jhalani. Mr. Shyam Behari Lai Saksena 
has also stated that Mr. Sogani and Mr.-Jhalani both belong to Shastri group 
and that Mn Sogani was the chief man of Shastri group, and could not stand 

respondent No. 4 has admitted in his evidence th at 
Mr. Jhalani, Mr. Sogani and Mr. Hiralal Shastri were first members of the Praja- 
, then became members of &e Congress, and that both Mr. Sog^i 

the General Elections. He has also admitted 
that Vanasthali Vidya Pith was founded and is being run by Mr. Hira Lai 
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Slutstcl. He has also admitted that after leaving the Congress party, Mr. Hira Hal 
Shastri termed a party of his own, and that Mr. Jhalani joined that party when 
it was .formed. He further admitted that there was some compromise between 
the Congress party and the Praja Party for the purposes of the last General 
Elections, and as a consequence of- that compromise Mr. Jhalani was given the 
Congress ticket for a seat in the Rajasthan Assembly, It is clear from all this 
evidence, especially from that of Mr. Shyam Behari Lai Saxena, who is an 
Advocate of standing, and whose evidence there is no reason to disbelieve, that 
Mr. Jhalani and Mr. Sogani both belonged to Shastri group. It will also be 
clear when the other three points are discussed presently that Mr. Sogani was 
very much interested in the letmn of Mr. Jhalani and worked seriousiy for him. 
The first point is, therefore, to our mind, made out very satisfactorily in favour 
of respondent No. 1. 

Coming to poJnt No. 2, there is the evidence of Mr. Gopi Nath, wlrieh shows in 
an unambiguous manner that Mr. Sogani had told him that if Mr. Jhalani’s nomi¬ 
nation paper were accepted, he would withdraw in bis favour. He was cross- 
examined with great zeal on this point, but he maintained that he was positive 
that Mr. Sogani had told him so. He also stated that Mr. Sogani gave his reason 
for hi.s intention for withdrawing that he did not think it necessary to stand when 
Mr. Jhalani was conte.sting the election. From bis po.sition as private secretary 
of Mr. Shastri at the material time, this witne.s.s had every opportunity of knowing 
what was the understanding between Mr. Jhalani and Mr. Sogani. Mr. Shyam 
Behari Lai, witness No, 8 for respondent No. 1, also stated that because his 
nephew Kanhatyalal Saxena was standing as one of the candidates from the same 
Con-stituency, he approached Mr. Sogani a week before the date of filing of 
nomination papers, and asked him whether he- was seriously contesting the 
election, and he replied that he was not serious about the election, and that it 
was Mr. Jhalani who would contest the election on behaK 'of the Congress Party. 
He has further stated that he met Mr. Sogani in the evening of the day wheh the 
nomination papor.s were filed, and at that time Mr. Sogani told him that it wa.s 
only by way of joke that he had his nomination paper. Of course, Mr. Shyam 
Behari Lai has not stated that he knew or was told that Mr. Sogani would with¬ 
drew in favour of Mr. Jhalani even if his nomination paper were accepted, yet 
his statement gives great support to the statement of Mr. Gopi Nath, and at any 
rate .shows that Mr. Sogani wa.s not at all serious for contesting the election. 

Adverting to point No. 3, a number of witnesses have been produced on behalf 
of the respondent No. 1 to show that Mr. Sogani was canvassing support for 

Mr. Jhalani after the nomination papep of Mr. Jhalani wa.s accepted and Mr. 

Sogani’s nomination paper was rejected. For this the evWence is of Hanuman 
Sahai, Ummaid Singh, and Suraj Narain. All these three witnesses say that a 
Congress oneeting was convened at Bagwara In support of Mr. Jhalani, and that 
meeting was addressed, among other.s, by Mr. Jhalani, Mr. Sogani. and 
Mr. Suraj Narain. They have all stated that all the speakers exnorted 

the audience that votes should be cast in favour of the Congress candidate. 

It has not been contended on behalf of respondent No, 4 that the evidence 
of these witnesses if false. Only it has been argued that they belong 
to one village only, and the condition.s prevailing In one village only 
could be no guide to the conditlon.s prevaliing all over ihe , Con-stitueiicv. 
This wilLbe seen later on, but it is perfectly clear that Mr. Sogani addressed 
public meetings in favour of Mr. Jhalani at Bagwara. Similarly, the evidence 
of Suraj Narain .shows that at Achrol also Mr. Sogani came in connection with 
election propaganda for Mr, Jhalani. and that he asked him to work for Mr. 
Jhalani. Similarly, there is the evidence of Bhonrilal, a resident of Daulatpura. 
which shows that Mr. Jhalani and Mr. Sogani both went to his village together, 
and asked for votes for Mr. Jhalani. Thei-e is the evidence of another witness! 
Prabhu Singh, who is a resident of Chandwaji. He stated that a Congress 
meeting was convened in support of Mr. 'Jhalani, and it wb^; addressed, among 
others, by Mr. Jhalani, and Mr. Sogani. and all of them exhorted the voters to 
vote for the Congress. His evidence also shows that once more Mr. Sogani was 
seen in that village after he had addressed the meeting and before polling 
canvassing support for Mr. Jhalani. There is,a witnes.s from Manpura, named 
Bal Singh, who has stated that Mr. Jhalani and Mr, Sogani both visited his 
village in connection with the election.’ and that-they had come to ask for vote 
for the Congress, but he told them that hi.s village had decided to vote for Ram 
Rajya Parishad. The evidence discuss^id above has not been criticised as false, 
and there is qo reason to disbelieve tbe statements of all the.se witneisses. It 
was, however, argued, as has been said above, that they were all from a certain 
sector of the Corns tituency, and the evidence coming forward from that sector 
could not throw any light as to what was happening in the rest of the constituency 
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irmay be true, but it is clear that in a number of villages Mr. Sogani canvassed 
support for Mr. Jhalani, and even addre.sscd meeting's. This shows that Mr. 
Sogani was very much interested in Mr. Jhalani. This circumstance read in 
conjunation with the evidence discussed above, goes to support the case of 
respondent No. 1 that Mr, Sogani was not a candidate, who was serious about his 
election, but had been put up simply to enable a man of Mr. Hira Lai Shastri’s 
'arty to contest the election, m case Mr. Jhalani’s nomination paper was rejected. 

Coming to the fourth point, there is no evidence on record whatsoever to show 
at Mr. Sogani wielded any iniluence in Jamwaramgarh constituency. The 
7ldcnce is the other way that he was not even known in many of the villages 
jf the constituency. Mr. Sogani is a resident of Jaipur City and was Secretary 
of the' Jaipur City Congress Committee. Although .he w'as a member of the 
Representative Assembly of the old Jaipur State, yet it has been proved by the 
evidence of respondent No. 1 that he had been elected from Amber Cdnstituency, 
Thus it appears that Mr. Sogani had not much influence in Jamwaramgarh Consti¬ 
tuency, even if he had any influence at all. As an independent candidate Mr. 
Sogani had hardly any chance of getting any substantial number of votes In the 
constituency, even if he had contested the election, much less a chance of trans¬ 
ferring about 1,600 votes out of the votes cast in favour of respondent No. 1 to 
Mr. Jhalani in order to tilt the balance in favour of Mr. Jhalani. It is dear that 
Mr. Jhalani had stood as a candidate on behalf of the Congress, and even in the 
old Jaipur State he had been elected from the Jamwaramgarh Constituency to 
the Legislative Council. If with the support of Mr. Sogani and of the Congress, 
a member, who had previously been returned to the Legislative Council of the 
old Jaipur State, was defeated by as many as 3,200 votes as against respondent 
No. 1, what chance could there be for Mr. Sogani to materially affect the result 
of the election. We have no hesitation in holding that, in the circumstances of 
the present case, the result of the election ha.s not at all been materially affected 
by the rejection of the nomination paper of Mr. Sogani. 

The petition is, therefore, dismissed, but a.s it has been held in favour of the 
petitioner and respondent No. 4 that the nomination paper was improperly rejected, 
the parties shall bear their own costs. 

(Sd.) Kumar K. Sharma, Chairman. 

(Sd.) Anand Narain JCaul, Member. 

<Sd.j P. L. SiioMK, Member. 

The 2nd December, 1953. 


Annexure “A” 

IN THE ELECTION TRIBUNAL, JAIPUR 
Election Petition No. 7 of 1952 
(Shri Roop Chandra Sogani Vn. Rawat Mansingh and others). 

Objection by Rawat Mari Singh, respondent No. 1, regarding the Constitution' 

of the Tribunal. 

Present; 

The Hon’blc Mr. Justice K. K. Sharma—C/inirman. 

Mr. A. N. Kaul—Member. 

Mr. P, L. Shome— Member. 

Mr. II. P. Gupta, for Rawat Man Singh, respondent No. 1. 

Shrl Roop Chandra Sogani in person. 

Mr. K. S. Hajela, AdvocatexGcneral, Rajasthan. 

ORDER 


Dated the 21st January, 1953 


By the Tribunal (Per Hon. Mr. Justice K. K. pharma). 

An objection has been taken in his written .statelhent by Rawat Man Singh, 
respondent No, 1, to the constitution of this Tribunal. It is embodied in nsr."! 17 


of the additional pleas, and is to the following effect:— 


(a) That on the resignation of Shrl K. C. Gupta from' Chairmanship of the 
Tribunal, the Tribunal ought to have been reconstituted, and not that 
Mr Justice K, K. Sharma should have been appointed as Chairman 
in his place. 
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(b) That JSiMe hannot be any Tribt:nal without Chairman, and in between- 
the t^nhod trum the reslgnaiion of Shri K. C. Gupta upto fbA appoint¬ 
ment lit Mr, Justire K. K. Sharma, only a member, namely, Shri A. W. 
Kaui, cwlil not constitute the Tribunal, and could not keep it all#’e. 

Ic) That Shri A. N, K^ut was appointed a member before the appointment 
of the present Chairman and the member Shri P. L. Shome, while 
accord ine to taw no member can be appointed before the appouilraent 
of a Chairman. 

(d) That the two Members of the Tiibunal could not be separately appointed 
by two dillcreiit orders, of dllferent dates. The appointment of Shix A,^ 
N. Kaul and Shri P, Shame should have been made by one order 


We have heard Mr. H, P. Gupta on behalf of the respondent, Rawat Man Singftv 
in support of the objection. We have also heard the petitioner. Shri Saop Chandrai 
Sogani. in person. We have also heard. Mr. K. S. Hajela, the Advocate-General, 
of the State, whom we required to atte-nd under section. 89 of the Eepresentation) 
of the People Act, 19.11, at the time of the hearing of the objection, considering, 
the importance of the oblection. 

The argument of Mr. H. P. Gupta is that under section 88(:i) of the Hepresenta- 
tion of the People Act, 1951, (hcrelnnftci to be refcried to os the Act), every 
Tribunal appointed under sub-section fl) of the said section shall consist'of t— 

(a) a Chairman who shall ibe either a person who la or hia» been, a judge 
of a High Court. * 

fb) two other members of whom one shall be selected by the Election 
Commis.slon from The list maintained under cLauae fa) ol sulv-sec^-ion 
(2) of section 88 and the other shall be selected* by it from, the list 
maintained under clause (bl of that sub-section. ' 

According to him, the wordings of sub-section (3), clauses (a) and fft)., read with 
the second proviso to the said sub-section, which lays down that nothtnu m the 
said sub-section shall be deemed to prevent the appolntnient of a Chwirmaoi of the 
Tribunal before that of the other members, show that a Tribunal cannot be ap¬ 
pointed unless a C'hairnlan is appointed Thereafter the other two members ought 
to be.Jppohhed at one and the same time. If a member of the Trabunal is ap¬ 
pointed before a Chairman is appointi d, his appointment ia null and vofitl, aijd 
the Tribunal cannot validly come into eivistence, even by the appointment of a 
Chauman aftcrward.s. If a Chairman vacates ijifice. the whole of the Tribunal 
is dissolved, and unless the appointments are made-afresh of the two othfx mem¬ 
bers after the appointment of the new Chairman, a valid Tribunal cannat come 
Into existence. In this rase it is argued that after Mr. K. C. Gupta, the former 
Chairman, vacated olflce, the whole ol the Tribunal was legally dissolved, and 
Mr. A, N. Kaul did not remain a member ol the Tribunal. After the appoiiiLment 
of the present Chairman the appointment of Mr. A. N. Kaul ought to hnv'e been 
Tnade afre.sh, and at the same time the appointment of the Advocate member ought 
also to have been made. The fact that attei the appi^ntment of the present Chairs 
man, the appointment of Mr. A. N. Kaul was not made afre.sh and the appointment 
of the Advocate member alone was made subsequently, makes the Tribunal im¬ 
properly constituted. It has, therefore, no jurisdiction to proceed with the case. 

It has been argued by the petitioner on the contrary that there is nothing in 
the Act to show that the Chairman as well as the two-other members ought to be 
appointed at one and the same time. The wordings of the .second proviso to sub¬ 
section (3) of section 8(1 show, without doubt, that Chairman can be appointed 
before any other member is appointed. There is also nothin); to show that the 
two other members ought to be appointed by one and the same order, or that 
after a previous Chairman vacates office or become.s Incapatile of acting asi Chair¬ 
man, the whole Tribunal is dissolved, and the appointment of the other members 
ought to be made afresh after the appointment of the new Chairman. It has 
been argued that similar words as appeal in sub-section (3) of section 86 of the 
Act occurred in section 220, clau.se (1) of the Government of India Act, 1935, v/hich 
provided that "every High Court ... shall consist of a Chief Justice and-such other 
jiidges as His Majesty may from time to time deem it necessary to appoint". 
Chief Justice Sir Courtncy-Tmrell of the Patna High Court unfortunately died 
when he was in England on leave Before another Chief Justice' was appointed 
in his place, an objection was taken by one of the parties that the Bench of the 
High Court, which had hoard the case, (ould not pronounce judgment therein as 
the High Court wa.s not in existence on that day on account of the death of the 
Chief Justice and in the absence of the appointment of another Chief justice In 





his -place It was held that it was wrorg to say that during the interval, no pro¬ 
perly constituted High Court remained, (I'ide Emperor V. Sohrai Koeri and 
another*). 

The learned Advocate-General also took up the same line of arguments, which 
Wris adopted by the petitioner. 

I- Alter carefuUy considering the argunjents on behalf of both the sides, we are 
unable to uphold the objection raised by respondent No‘. 1. Section 86, sub-section 
(I) provides that the Election Commission shall appoint an Election Tribunal for 
^^Ihe’ trial of an election petition, if the petition is not dismis.sed under section 83. 
^’Sub-sectign (3) of the said section says that every Tribunal which is appointed 
- under sub-section (1), shall consist of a Chairman and two dhcr members. There 
is no provision In the Act which goes to show that after the Chairman of a Tribunal 
appointed under section 86 relinquishes his office, the Tribunal ceases to exist, 
although the other members do not give up their office. In such a case, only-the 
office of the Chairman becomes vacant, and the vacancy can be filled up by the 
appointment of any person who is entitled to become, a Chairman under sub-sec¬ 
tion (3)(af of section 86, It is wrong to say that the Tribunal ceases to exist as 
.soon a.s the Chairman or any one of its members relinquishes his office or is other¬ 
wise incapable of .sitting on the Tribunal. Under section 14(1) of the General Clauses 
A.ct, where, by any Central Act Or Regulation made after the commencement of the 
Act' any power is conferred, then, unless a different intention appears, 'that power 
may be exercised from time to time as occasion requires. The Representation 
of the People Act 1951 Is a Ceiffral Act, therefore, the provisions of the General 
Clauses Act apply to it. The Election Commission has been given the power by 
section 86 to appoint a Chairman and two other members of an Election Tribunal. 

It ha^, therefore, the power to exercise that power of ajmoinlment from time 1,0 
time as occasion requires. On ttie relinquishment of his office by Mr. K. C. Gupta, 
who was appointed as Chairman by the' Election Commission, the Election Com¬ 
mission had the power to make a fresh appointment in his place. Thq appoint¬ 
ment of the present Chairman, therefore, after the relinquishment of office by 
Mr. K. C. Gupta was validly made. On the relinquishment of his office by Mr. K. 

C. Gupta, the ease arose only of a vacancy in the Chairmanship of the Tribunal. 
The Tribunal did not automatically come to an end on the relinquishment of his 
office by the former Chairman. Mr. A. N. Kaul, therefore, who was appointed 
one oJ the other two members by the Commission, did not cease to be a member 
of the Tribunal by reason of the ^relinqubshmeiit of his office by Mr, K. C, Gup+a. 
The provisions of sub-section (3)'of section 86 are similar to those of clause (1) 
of section 220 of the Government of India Act, 1933, Only the word "Chairman" 
ip used in place of the words "Chief Justice”, and "twp other members’’ In place 
of "such other Judges". Af^er a criminal case had been heard by a Division Bench 
consisting of Manohar Lali and Chaltarji J. of the Palna High Court (Emperor 
V. Sohrai Koeri and another), and before the judgment was pronounced, Sir Court- 
ney-Terrell C. J., who was in England on lease unfortunately died. No other Chief 
Justice having been appointed cither substantially or to act in his place, the 
Counsel for the accused took an objection that the Bench could not proceed to 
deliver the judgment, a,s no High Court wa.s in existence on the date fixed for the 
pronouncing of the judgment on account of the death of the previous Chief Justice 
and the non-appointment of any other Chief Justice in ’his place. This objection 
was, however, repelled, and it was observed that 

‘‘In the case of a vacancy caused by death, some time must necessarily 
elapse before a new appointment is made. It will be preposterous to 
hold that during that interval there is no properly constituted High 
Court. The vacancy in any office implies that the office exists. 
Vacancy must be distinguished from abolition of the office 'Vfrhen a 
Chief Justice dibs the office does not die with him but still continues. 
It only remains vacant until it is filled up," 

H v.-a.i fu^f^ler observed that 

‘‘So long as the office is not abolished the constitution remains unbroken 
and unchanged. The only effect of the vacancy in the office of Chief 
Justice, so long as If continues, is that there will be nobody to perform 
his duties unless the Governor General appoints some one of the other 
Judges to do the same.” ' 

Similarly, In the present case, the Tribunal did not cease to exist simply by reason 
pf the vacancy having occurred by the relinbuishmept of his office as Chairman I 
by Mr, K. C. Gupta. The Tribunal remained In existence, and Mr. A. N, Kaul 
remained to be a member of It. Only there was nobody to perform the duties of 

■^A.I.R, 1938 Patna 
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the Chairman during the Interval between the relinquishment at hig office by Mr. K. 
C. Gupta and the appointment of the present Chairman. Mr. A. N. Kaul, however 
did not do any work of the Tribunal during that interval If he had done it, a 
quegtion could have been raised a.s to whether it was validly done. 

Moreover, in the notiflcation dated 19th September, 1952, by which the present 
Chairman was appointed, it has clearly been mentioned tha' the appointment of 
the new Chairman was made m partial supersession of the notification dated 31st 
July, 1952, appointing Mr. K. tC. Gupta as the Chairman and Mr. A. hi. Kaul as 

one of the other member.s of the Election Tribunal. TJus clcaily .shows tha"^ the 

appointment of Mr. A. N. Kaul to the Tribunal was reaffirmed, and the notification 
was only partially superseded irw so far as the po.st of Chairman was concerned. 
It may bo noted also that once a person is appointed as a member of a Tribunal, 
there is no'provision in the Act for his removal, except by his awn act of relin¬ 
quishment of membership or by some act of God making it impossible for him 

to perform his functions. Mr. A. N. Kaul, therefore, once having been appointed 

a member, continued as such, whatever other changes there might have been in 
the constitution'of the Tribunal. We are, therefore unable to hold that there is 
no legal appointment of Mr. A. N. Kaul to this Tribunal, and, therefore, it is not 
validly constituted. 

Our attention wag drawn to sub-section (41 of Section 86 of the Act in order 
to show that the provision for the fllliiig up of fhe vacancy in the membership of 
the Tribunal during the course of the trial has been made, but not for the filing 
' up of the vacancy in the post of the Chairman. It, was, therefore, arguOd that if 
the Chairman went out of the Tribunal either by death or relinquishment of his 
office or for some other reason, the Tribunal itself ceased to exist, and no question 
of the fillmg up of the vacancy of the Chairman arose. Tn such a case the Tri¬ 
bunal should be constituted afresh. We are unable to agree with the contention 
of the learned counsel for the .respondent that the word “member” m sub-section 
(4) of section 86 of the Act refers only to one of the two other members and not 
to the Chairman. The Chairman of ap Election Tribunal Is just as, such a member 
of any of the other two members. li it were not so, the word “other” in clause 
(b) of sub-section (3) of section 86 would have been redundant. If the Chairman 
were not to bo deemed to be one of the members of the Tribunal, the words in 
clause (b) would have been “two members” and not “two other members”. The 
use of the word “other” clearly shows that the Chpirman is also considered to be 
• one Of the members of the Tribunal, 

It was further argued that a provision had been made specifically for the filling 
up of the vacancy during tfie course of the trial, but no,such provision had been 
made for the filling up of the -vacahey before the trial begins. It should, therefore, 
be taken that the Legislature did not intend that any vacancy should be filled up' 
before the trial began, and that the Intention was that by dint of one or two- 
vacancies, the whole of the Tribunal came to an end, and, therefore, a fresh Tri¬ 
bunal had to be appointed. This argument does not appear to have any .force. 
As has been said above, under section -14(1) of the General Clauses Aot, any power 
conferred under any Central Act may be exercised from time to time as occasion rei 
quires. If two members of a Tribunal arc appointed, and .vacancy occurs in the 
■post of ono member only,'the occasion requires that that vacancy should be filled 
up, find not that the appolfitmcnt should be mado to the other post as well, which 
has not fallen vacant. It does not sound rea.sonable to suggest that every time 
a vacancy occurs, the appointment should be made of the enlire Tribunal and 
it should be repeated again that the other member or members, who have not 
relmquished office or have not become incapable of functioning, are appointed 
members of the Tribunal. If the Legislature had intended anything like that, It 
would have been clearly mentioned that before the trial begins the Election Tri¬ 
bunal ceases to exist as soon as a vacancy arises in the post qf the Chairman or 
one of its other members, and that the Tribunal shall be constituted over again, 
and members appointed to it afresh. The feasOn why a specific provision has 
been made in the case of a vacancy during the trial is that unless it Is specifically 
provided that on the new member joining the Tribunal, the trial shall be continued 

if he had been on the Tribunal from the commencement of the trial, trial de 
novo might become necessary. By mentioning that the vacancy can be filled up 
during the trial, and once it is filled up the trial shall be continued as if the new 
member had been on the Tribunal from Ihe commencement gf the trial, the neces¬ 
sity for a trial de novo is obviated, unless the Tribunal thought It fit to recall and 
re-examine any qf the .witnesses already examined. In the case of a vacancy 
arising before the trial, it was not specifically mentioned because no question of 
de novo trial arises. The work done before the trial begins is more or less of a 
routine character, and it was not necessary to emphasise that on the new member 
or Chairman joining the Tribunal It shall bo con.sldcred as if ho had been on the 
Tribunal from the appointment of the Tribunal. 



Coming to another argument of the learned counsel for ihe respondent, Jt was 
argued by hhn In any ease tho ahpointment of two other members ought to have 
beep made at one gnd the same time. As the appointment of Mr. A. N. Kaul and 
the adv'ocnte member wero made at difterent time.s, the Tribunal is not legally 
constituted. We do not find anything In the Act which would go to show that the 
appointment of the two other members should be made at one and the same time. 
All that is provided is that the Tribunal shall consist of two other member® of 
whom one shall be selected by the Election Commi.sion from the list maintained 
under clause (a) and the other from the list maintained under clause (b) of sub¬ 
section (2) [inde .sub-section (3j of section fi6J. It is not provided that these 
two other momber.s should be appointed by one and the same order at one and 
the same time. Mere appointment of a Chairman is enough to start the work of 
the Tribunal according to the second proViso to sub-section (3) ot section 86. The 
two other members may be appointed at one and tSe same time or at different 
time.s ‘before the trial begins. In the present case, the third member of the Tri¬ 
bunal, -namely, Mr. P. L, Shome, was appointed before the trial began, and, there¬ 
fore, it cannot be -said that the Tribunal is in any way illegally constituted. 

In our opinion, the objection has no force, and It is overruled. 

(Sd.) Kumar K. Siiarma, Chairman. 

(Sd.) Anand Narain Kaul, Member, 

(Sd.) P. U. Shome, Member. 

* 

Annexu^e “B” 

IN THE ELECTION TRIBUNAL. JAIPUR 
Election Petition No. 7 of 1962 

Shri Roop Chandra Sogani and others—Petitioners. 

Versus 

Rawat Man Singh and others— respondent. 

Present: 

The Hon’ble Mr. Justice K. K. Sharma— Chairman. 

Mr. A. N. Kaul— Member. 

Mr. P. L. Shome— Member. 


ORDER 

•Dated, the 31st March, 1953 

In this Election petition, Shri Roop Chandra Sogani. a candidate for election 
to the Rala.sthan Legislative As.sombly from the Jamwa Ramgarh Constituency 
and one Mnngi Lal^ an elector of the said constituency, as petitioners, seek to set 
aside the election of Respondent No. 1. Rawat Man Singh, on tho ground that the 
nomination paper of the petitioner No. 1, Roop Chandra Sogni, had been imnro- 
pcrly rejected by the Returnnig Officer, that the nomination ■ paper of the respon¬ 
dent No 1,‘Rawat Man Singh was Illegally accepted and that the result of the 
election has been materially aifected thereby; There are four respondents in tho 
petition of whom tho respondent No. 1 Is the returned candidate; the respondents 
^ contested the election, but the respondent No. 4 withdrew his 

O^ncildtiture, 

Petition was tran,sferred to the present Tribunal for trial 
the petitioner No. 1. Roop Chandra Sogani appeared before the Tribunal on several 
dates, but the case had to be po.stponed as the service on all the respondents 
TOUld not be icftocted, till on the 17th December 1052, the case came up for hearing. 
Op that day, the petitioner No. 1 was present in person and the respondent No, 1 
counsel. The other respondents, though duly served, did 
?gal^^?^h^ order was passed directing that the case should proceed ex parte 


On the application of the counsel for the respondent No. t, time was given to 
torn to file written statement upto Gth January 19.53 and on this date the written 
.statement was filed. The petitioner No. I was present lirperson aW wRh his 
d^t'"un and in his presence and to the presence ®of respon¬ 

dent No. Is counsel issues were framed and, the parties were directed to .submit 
of witnesses and also summonse.s and other requisites within 
a week if they wanted to summon their witnesses through court. 
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One ol the IsBues dn the case i.e. issue No. 6, raised a question as to the proper 
constitution of the Tribunal and arguments on the issue were heard in the pre- 
sehce of the petitioner himself and the counsel for the respondent No. h and it- 
was decided in'favour of the petitioner on the 21st January 1953. The arguments 
on that issue were made by the petitioner himself. 

After the decision of the issue, referred to above, the further hearing of the 
ease was adjourned to 23rd January 1953. On the last mentioned t|late when the 
case was called on for hearing in the presence of the petitioner and the counsel 
for re.spondent No. 1, it was found that none of the parties had filed their lists 
nf witnesses, a.s directed by the order of the Tribunal dated the 6th January 1953, 
nor did they take any steps to get any of their witnesse.s summoned through ijourt. 
The parties were thereupon directed to fild the said lists by the 30th January and 
also to file summonses and other requisites on that date, if they wanted to summon 
any of their witnesses through court. On the 30th January the petitioner No. 1 
lUed a long list of wltnes.ses numbering 244 and by a separate petition prayed foi 
sununonses upon some of the wltnesre.q and the Tribunal on the Mst January 
1953, directed the issue of summon.seo as prayed for and fixed 16th February, 19.53, 
tor the petitioner’s evidence and 17th February lor the respondent’s evidence.' 

On the 16th February 1953, when the case was called on for hearing, Shrl TI. P, 

Gupta, counsel for respondent No. t, was present hut the petitioner No. 1, Roop 

Chandra Sogani, was found absent, and his counsel, Shri D. M. Bhandgri, and 
Shrl B. S. Sharma, who were pre.sent said that they had no instructions. ' On an 
examination of the record it was found that the petitioner No. 2, Mangilal had 
not been .served with notice of hearing of the petition after the receipt thereof in 
this Tribunal, and under the circumstances the case was adjourned to 27th Feh- 
ruar.Y, 1953, and in the mean time notice was directed to be served on the said 
MangUal informing him of the adjourned date of hearing and of the fact that the 
petitioner No. 1 was not prosecuting the case. On the 27th February 1953, the 
said Mar.gilal, though served with notice, did not appear and Shn B. S. Sharma, 
counsel for the petitioner No. 1, stated that he had got a letter from his client 

■but he was not satisfied about the authenticity thereof and'as such he wanted to 

ascertain from bis client per.sonally as-to whether he wanted to proceed with the 
caio and prayed lor some time. Time was accordingly granted to him till the 
5th March 1953. On the 5th March, an application was presented on behalf of 
•petitionpr No. l.in the following terms:— 

*In the above ca.se I hereby cancel and withdraw the authority given by 
me to Shri Daulatmal Bhandnri and Bni launder Sharma, Advocate, 
to appear, act and plead on my behalf, The said Advocate will hence¬ 
forth be not entitled to appear, plead and act on my behalf.” ' ■ 

This application had been signed by Roop Chandra Sogani himself, but it was 
filed in court through Shri Damodarlal Bhargava, another Advocate and in the 
Abhibhashan Palra fVukaitnama) which was filed engaging th6 said Shrl Damodur- 
lal Bhargava as Advocate on his behalf, the. said petitioner empowered him only 
to present the abovementioned petition for cancellation of authority and power 
and gave him no other powers. 

At this stage. Respondent No. 4 Shri Amritlal, entered appearance and on hi.s 
behalf. Shri G. C. Ka.slJwal, Advoca'ie, filed an application stating that he would 
have himself filed an election petition challenging the election of the resnondent 
No 1, but for the fact that the petitioner.^ had presented the Election Petition, 
that as the petitioners were prosecuting the petition, and he had identical inter¬ 
ests with the petitioners in the matter, he did not think it necessary to attend 
the court and allowed the proceedings to proceed ex parte against him, that it 
had now transpired that the petitioner.s had colluded with the respondent No. 1, 
and were absenting themselves from the trial and he. the respondent No 4, was 
now desirous of pro.secuting the case in the interest of justice and therefore prayed 
that the ex parte order against him be set aside and he be permitted to prosecute 
the case either as respondent or by transposing him to the category of a petiUoner. • 
He further prayed in the alternative that notwiths'tanding the default of appear¬ 
ance On the part of the petitioners, tije case may be proceeded with and decided 
on merits and he be permitted to join in the trial, 

Shri H. P, Gupta, Counsel for the respondent No. 1, objected to the aforesaid 
prayer of the respondent Nn. 4 and the matter was adjourned to the 9th March 
for hearing. Arguments of fhe partle.s were heard on the 9th and 10th March 
-1953, and the points which now arise for decision of the Tribunal are as follows;— 

(1) Whetri'or in view of the default in appearance on the part of the peti- 
• tinners, the case should be dismissed for default. 
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(2) Whether the Tribunal can and should proceed with the trial of the case, 

in spite of the default of appearance on the part of the petitioners. 

(3) Whether the ea: parte order against the respondent No. 4 should be set 

aside and whether the said respondent shouid be dilowed to take part 
in the proceedings in the case; and 

(4) Whether the respondent No 4 should not be transposed to the category 

of petitioner 

Points Nos. 1, 2 and 3,—Shri H. P.'Gupta for the respondent No. 1 contends 
that in the circumstances of the present case, the provisions of Order 9, Rule 8 of 
the Code of Civil Procedure, would apply and in terms thereof the Tribunal has no 
option but to dismiss the case for default. He further contends that Order 9, 
Rule 8 C.P.C. applic.^ not only to the first heafing of a case but to all ]jearings 
and a's such the provisions of Order 17 will not apply to the case and that in any 
case, if Order 17 applies, Rule 2 thereof would apply and not Rule 3, a'S'thc ad¬ 
journment wa.s not at the instance of the parties, and none of the parties weid' 
called upon to do anything for further prosecution of the case. In .support of his 
contentloo; Shri TI. P. Gupta cited certain decisions of Election Commissioners, 
in connection with Election Petition.s filed under the Old Law under the Govern¬ 
ment of India Ac+. These deciaionB are:—■ 

(1) Burdwan Central General Rural Constituency^—Mohitosh Saha Versus 

U. C. Mahtab and others reported in Sen and Poddar’s Indian Election 
^ Cases at p- 249. 

(2) Burdwan North East General Rural Constituency—Girindra Kumar 

Chatterjee Versus Rai Saheb Jogendra Nath Roy, reported in' Ihid at 
p. 231. 

jt3) Feni Mohommedan Rural Constituency—Md. Sadek Versus Abdul' 
Razzak, Ihid p. 310. 

(4) Nawabshah South Mohammedan Rural—Ali Mohammad Khan Versus’ 
Sardar Bhadur Jan Md.,' Ibid p. 620. 

Shri G. C Kasliwal for the re.spondent No. 4, on the other hand, contended 
that Election Tribunals stand on a somewhat different footing than ordinary Civil 
Courts and, had ample powers tn pass such orders as the ju.stice of the case ma/ 
require and for a proper inquiry as to whether the election has been free and fair, 
apd he referred to the following two rases;— 

(1) Dera Ismail Khan -No'th Mohommedan Constituency—Amir Md Khan 
Vs. Atta Md,^ Khan, reported in Doabia’-s Election Cases, 'Vol. I at p. 98. 

(21 Decision of the Patiala Election Tribunal (under the present law) in 
Lahri Singh Vs. Atfarsingh & others (Badhra-Satnali Constituency) 
reported In India Gazette, dated .5th February 1953, Part II, Sec 3, 
p. 315. ' 

On the basis of the said decisions he argues that the Tribunal should proceed 
under Order 17. Rule 3 C.P.C. and proceed to decldo'the Case on the merits not¬ 
withstanding the default of aopearance on the part of the petitioners. On a refer¬ 
ence to the facts of tbe case, as narrated above, it will be noticed that the 
issues in the case were framed on the 6(h .January 1953 and the hearing oi one 
issue v'i-z. Issue No. 6, began on the 7th January 1953 and the same was disposed 
of on the 21st January 19,53. and the case was adjourned for hearing on the o^her 
-i.ssues There is ho doubt therefore, that the hearing of the case had begun and 
the subsrquerit date.s on which the ca.se rame up, were for an adjourned hearing. 
If is well settled that Order 9 CP.C does not apply to a case where the nlaintiff 
Or defendant had already appeared, but has failed to appear at an adiourne'd 
hearitig of the suit In such a case the procedure, which applies, is laid down 
in Order 17. which deals with adjournments. Reference may be made in thi,5 con¬ 
nection to the case of Enalulla Basunia Versus Jiban Mohan Roy, I.L.R, 41 Calcutta 
Series p. 956. 

Coming next to Order 17 C.P C. the question arises as to whether Kule 2 or 
Rule 3 thereof would apply to the case. Rule 2 of that order lay.s down that, 
where on any date to which the bearing of the suit Is adjourned, the parties or 
any, of them fail to appear, +he court may proceed to dispose of the suit In one 
of the modes directed in that behalf by Order 9 or make such other order as it 
thinks fit. Rillc 3'of the said Order lays down that where any party to a suit to 
whom time has been granted fails to produce his evidence or to cause the. atten¬ 
dance of his witnesses or to perform any other act necessary for the further pro¬ 
gress of the suit, for which time ha.s been allowed, the Court may notwithstanding 
such default, proceed to decide the suit forthwith. 
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The efl'ect of Rule 2 of Order 17, is that It assimilates the procedure In cases 
of default of appearance at an adjourned hearing, with that Ip cases in which lliere 
is default of appearance at the first hearing, and the remedies prescribed under 
Order 9 are available to the aggrieved party. Rule a of the Order 17, gives an 
additional power to the court to proceed to decide the suit forthwith, without 
granting further adjournment and' the ellect of such der4.sion would be that it 
would pe a decree on the merits and appealable as .such and the remedies pre.s- 
cribed under Order 9 in respect of ex parte hearings and ex parte decrees will not 
be available to the aggrieved parties. 

The clrcumatances to which Rule 2 or Rule li of Order 17 would respectively 
apply have been the subject of judicial decisions and it has been held in above 
mentioned case of Enatulla Besunia Vs. Jiban Mohan Roy that the distinction 
hetwecti the two rules is that the former rule applies to hearings adipurned at 
the instance of the Court while the latter app'lies to hearings adtourned at the 
Instance of a party to whom time has been allowed to dg some act to further the 
progress of the suit but who has made default. 

It is thus clear that whether Rule 2 or Rule 3 applies to a case, the Court has 
got three alternatives (1) to dispose of the suit in one ot the modes directed in 
th.xt behalf in Order 9, (2) to proceed to decide the suit lorthwith, or (3) to pass 
such o1hcr order as it thinks lit. The remedy of the aggrieved party against any 
such order would depend upon the circum.stances ns would justiiy the application 
of the provisions of Rule 2 or Rule 3. It may be pointed out that the word used 

as regards the power of the court in either case is “may” and not “shall', so that 

the court is not bound to dismiss a suit when a default occurs, as in the case under 
Ordei 9, Rule 8. 

When on the IGth February 1953. to which date tho ca.-ie was fixed for the 
hearing of the remaining issues, the petitioner No. 1 was found absent, the Tribunal 
passed an order directing Iss-ue of notice on the petitioner No, 2, who, it was then 
discovered, had not got notice of the hearing at all, and that may be taken to be 
an order under the last clause of Order 17 Rule 2. No final order of dismissal, even 

•if permissible, 'could be pa.5Sed on that day. The Tribunal wa.s not bound to apply 

the provisions of. Order 9 to cU.smi.ss the case and it did not do so. In pur.suance 
of the Tribunal’s last irventioried order, when on tho next date, the Counsel for the 
petitioner No. 1 prayed foy time to ascertain the real intention of his client, 
there was no'real non-appearance and adjournment to the next date i.e. the 5th 
March, can be .said to be at the instance of the petitioner No, 1. On the 5th March, 
the petitioner No. 1 al.jO appeared through an Advocate though for a limited pur¬ 
pose. At that stage, the respondent No. 4 appeared and applied to be allowed to 
take part in the proceedings and to be transposed to the category of the petitioner. 
The interests of the respondent No. 4 and the petitioners of the Election Petition 
were identical and in view of the pra.ver made by the former and in the circums¬ 
tances tnat have happened in the case, it is doubtful whether it is a case ul iion- 
appearnhee at all, meriting forthwith dismissal for default 

Even if it be taken that the ca.se does not come under Order 17 Rule 3, it cer¬ 
tainly comes within Order 17 Rule 2. It was argued by the learned counsel for the 
respondent No. 1, that Order 17 Rule 2 aijplies only if the adjournment is granted at 
the request^of the party. It wa,s argued that looking to the words of Rules 1 and 
3 of Order 17 it appears that Rule 2 also applied to a case where adjournment 
is given at ihe in.stance of a party. We are unable to accept this contention. The 
words in Rule 3 are “Where any party to a suit to whom time has been granted 

fails to produce his evidence or to cause etc.”, whereas the words used" 

in Rule 2 are simply “to which the hearing of the spit is adjourned”. Rule 2 
does not say that the suit i,s adjourned ai the instance of any party. There is 
no reason why we should qualify the words “adjourned with any words Ijkc at 
the instance of party etc.” Thus, in any case, the provisioixs of Order 17 apply 
and tho Tribunal was not bound to dismiss the petition cither on the 18th Feb¬ 
ruary 19.'i3, or on the 5th March 19.’i3. It was In the discretion of the Tribunal 
to adopt any of the modes provided in Order 9 or to make such other order as it 
thought fit. It was contended by the learned counsel for the respondent No. 1 
That such other order could be only of an acljournment. Wo do not think that 
the expression “such other order”" in Rule 2 should be narrowed down to mean 
only an order of adjournment. In tho present case, before any final order could 
"be made m the case, one of the respondents who claims to be as much interested 
in the petition as the petitioners them.sclves, appeared before the Tribunal and 
expresses his desire to prosecute the case It cannot be denied that if an order 
of ex parte hearing had not been made against him he had a perfect right to 
appear in the case and produce whatever evidence he wanted to produce on the 
issues in the case. There are several kinds of civil suits in which the defendants 
are as much interested in the plaintiff's case as the plaintiff himself. They are 
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e.g. partnel-.sip suits, partition suits etc. It cannot be denied that in such sujts 
a oelendhnt may produce evidence in support of the plaintiff’s case. Election 
ca.'es too are, in our opinion, of the Game* nature. Election petitions are not the 
cuuccrn merely of the parties, as in the, case o£ an ordinary Civil suit They_ are 
mutters of public iipportance involving the rights of the entire con.stiluency ‘ and 
it has been held that the summary dismissal of an election petition for non-ap¬ 
pearance of the petitioner on the analogy of dismissing a suit m dera.ult for non- 
appeaVnnee of the plaintiil under Order fl Rule 8 C.P.C. would be contrary to the 
spirit of the election law, (wide Dera Ghazi Khan North Mohammadan 
Constitucncy—Amir Md, Khan Vs, Atta Md, Khan^—Doaba’s Election C^ses, 
Vol, L.'P, 98), 

■Reference may also be made to the case of Lahri Singh Vs. Attar Singh (Badhra- 
Sainnli Constituency) decided by the Patiala Election Tribunal and reported in 
the India Gazette dated Sth February, iO.IH, Part II, Section 3, at p. 815. In th'i.s 
case the respondent No. 6 had filed a widUen statement supporting all the groilnds 
'blade b.y the pclitioncr and at the stage of the trial he claimed the right to 
produce-evidence in support of the grounds made by the petitioner iji addition to 
what evidence the- petitioner himself might choose to produce. The ground on 
which this prayer on behalf of the respondent No. fi was made was that, due to 
certain influences, the petitioner was likely to join hands with the returned ctfm 
didatc and that the petitioner was indifferent to the proper piosecution of the 
petition and wa? holding back the avai'able evidence m support of the netition. 
The Tribunal b.y its Order, which is printed as Annexurc ‘A” at p. 325 of the 
report, held that the respondent No. (i was entitled to produce evidence in proof 
vl the grounds already made b.y the pe'^ltioner, and the respondent No. C wa.s al¬ 
lowed to adduce evdcnce m support of all the grounds raised hi the petition. The 
reason for the decision was that the Tribunal were of the view that the provi¬ 
sions ip the Repre.scntation of the Peoples Act, 1951 (hercinaffer to be referred to 
as the Act) as regards ele''tiori petition were made with the purpose of ensuring 
that elections should be free and fair and that election.s, which arc not found to 
have been so, should be set aside. Then referring to the relevant sections of the 
Act, regarding the persons who have the right to call an election in question, the 
wide powers given lo the Election Tribunals to collect all the necessary materials 
and to examine any person sno motu, the provisions regarding withdrawal and. 
abatement of election pptitipn. the power of the Tribunal to refuse an applica¬ 
tion for withdrawal jf it appeared to be iriduced by unlawful bargain or considera¬ 
tion. the Tribunal state at p. 327 as follows:— 

“The Bogislafure could not. therefore, have intended to leave the Tribunal 
powerless in the matter of having a fair and elective trial of the 
petition in order to determine if the election had been fair and free 
or not, when as is alleged in this case, the .petitioner, though not 
openly withdrawing the petition is trying colluslvely to keep back 
the available evidence for .substantialiing the grounds taken In the 
petition. To shut out reception of such evidence on the ground that 
it was being produced not by an allegedly unwilling petitioner but 
by one of the respondents, would be tantamount to encouraging such 
petitioner in hl.s unhelpful at'iludc towards the Tribunal and in his 
attempt to prevent a fair and effectual trial of the election petition.” 

In the four case.s relied on by the learned counsel for respondent Nq. 1, the 
question of dismissal tor default did not arise in the manner and in the circum¬ 
stances that have arisen in the present case before us. No other Interested oart.v 
oflered to carry on the proceedings and prove the case made out in the petition. 
The flrs1 two cases viz. (1) Mahito.sh Shah Versus U. C. Mahtab and others, 
Burdwan Central General Rural Constituency, Sen and Poddar’s Indian Election 
Cases, p. 249 and (2) Girindra Kumar Ghatterjee Versus Rai Saheb Jogendra Nath 
Roy—Burdwan Division North-East General Rural Constituency 1940 —Ibid p. 251,^ 
were casc.s of 'simple non-appearance of the petitioners, and ihe Tribunal had no 
'^tion but to di.smiss them No question wa.s raised that‘Order 17 Civil Procedure 
Code applied. In the third case— v>z. Md. Sadeque Versus Abdul Razzaque Maul- 
vifeni Muhammadan Rural Constituency, 1937 ,^—Ibid p, 318, the petitioner was 
asked to furnish additional security and he failed to do so. The Tribunal, there¬ 
fore, held relying on the Hosangabad case (Hammond p. 407), that the principle 
laid down in Order 17, Rule 3,' and Order 25, Rule 2 C.P.C. would apply and dis¬ 
missed the petition “on fhe ground that the seeu;'ity required has not been furnish¬ 
ed”. In the fourth case viz. Ali Mahomed Khan Atta Mohamed Khan Versus 
Sardar BahacMr Jam Jan Mahomed Khan Mahomed Sharif Juneja—Nawatashah 
South Muhammadan Rural Constituency, 1937—Ibid, p. 620, an application for 
tvlthdrawal of the petition was filed jointly by the two parties, but the Tribunal 
refused to grant lea've to withdraw as It was of the view that there was an clement 
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pf bargaining connected with the withdrawal petition. The Trfbunal held that 
no exorcs-s provi.sion has been made in the Rules for a ca.se like thij; Order 9 
Rule 8, C.P.C, would apply and holding that the absence of the petitioner amounts 
to_failure to support the petition and as the petitioner does not claim tho seat, 
the Tribunal had no power to go into the recrimination petition. In that cas*e 
there wa.s no question whether the case came under any of the rules ot Order 17. 
Taking it for granted that Order 9 C.P.C. applied the Tribunal held that a.s the 
default had been committed by the petitioner under Rule 8, the Tribunal had no 
power but to dismiss the petition. No question arose as to whether any of the 
respondents, who was referred to pro.secute the petition, could be allowed tb do 
that or not, ■ 


On a reference to the various provisions of the Act, Which we shall presently 
notice we are di.sposcd to agree with the views of the Patiala Election Tribunal 
in-the case of Lehri Singh Versus Attar Singh, quoted above, so far as it goes to 
.show that in case the petitioner is found negligent or misbehaving, anyone of the 
respondents, who wants to support the plaintill’s case, may be allowed to do thaT 
By section 82 of-the Act, it has been provided that all the .duly nominaltd Can¬ 
dida''cs shall be .loined as rc.spondcnts lo the petition. Under section ‘111 ittcr m 
c*opy of the-petition is published in the Official Gazette any other candidate, who 
ha.s not been joined as a respoijdent can. at any time within 14 days after such 
publication come in and claim to be joined a,3 a lespondent and the Tribunal shall 
join him a.s respondent subject to the provisions of security for costs from a res¬ 
pondent u/s 119. It is thus clear that'the legislature wanted to make a provision 
to give an opportunity to all the duly nominated candidates as well' as other can¬ 
didates who might apply u/s 90(1) to take part in the proceedings arising out of the 
election petition. It is not necessary that all the respondents should be interested 
m defending the case against the pctitiones. Some of them may be interested in 
the success of the petition and as a matter of fact all the candidates excepting 
the .successful ones, are normally interested in the success of the petlfion. If, 
therefore, anyone of such respondents wants to support the petition, the door can¬ 
not be shut against him. We should say that it is not onl.y prfjpcr but neccs.sary 
in the interest of justice that in a case where the petitioner shows slackness or 
deliberately want.s to defeat his petition a respondent, who expresses a desire to 
.support the petition, should bo given full chance to support it. From' a careful 
reading of the Act we find that it has been the anxiety of the legislature th, t an 
election petition should no* be dofe,qted on account of the indifference or deliberate 
action of the petitioner. That is why provusion has been made Iji the ease-of with¬ 
drawal of petition that the Tribunal .should not allow the withdrawal if it thinks 
that such application has been induced bv an,y bargain or conslderatlcrfi which 
ought not to be allowed. When an application for withdrawal is made, the Election 
Tribunal has been required to publish notice of withdrawal in the olTicinl gazette 
and to give notice to all other nartics to the nelition of the date of hearing nf the 
application for withdrawal. Even if withdrawal is granted a further notice of 
withdrawal Is required to be publLshed in the official gazette and if wi'hln 14 days 
of .such publication' a person, who might have been a petitioner, comes forward and 
presses to be substituted in place of the petitioner the Tribunal shall be bound 
to substitute him, of course ,on such terms as it thinks fit. 

It wa.s argued,that there are specific orovi.slons for allowing interested persons 
to come fo’ward and be substituted for the netitioncr. But in a case of default 
no such provision has been made. It i.s true but we have referred to the pro^dslons 
relating to the withdrawal Simply to emnhasize that the anxiety of the legislature 
was that an election petition should not be defeated.like an ordinary civil suit 
bv the negligence nr misconduct of the petitioner. We are not adopting the pro- 
eedure laid down in the case of withdrawal of petitions. In the present case we 
are concerned with the fact whether -q'e should allow a party who is already 
'on record to take such .steps as he thinks proper for enabling the Tribunal Lo do 
justice it the case. We. therefore, see no reason why we should not make an 
order allowing the respondent No. 4, Amrit Lai to take part in the proceedings.. 

It was finally argued that at any rate an exparte ordey has been made against 
him and it cannot be set aside unless valid grounds are made out for the setting 
aside of the order. There is the view of some Hjgh Courts that when only an 
exparte order has been made against a defendant but no decree is passed the 
defendant can come in and take part in the proceedings at any stage before the 
case Is decided. Of course, it has been held that he would be allowed to take 
pari in the prdceeding.s from the stage at which he appeared. Unless the exparte 
order has been set aside he would not be relegated to the position ifhich he might 
have occupied in the absence of the exparte order. On this view we can allow 
the respondent No. 4 to take part in the proceedings from the stage at which he 
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appeared and prayed for being allowed to take nart In the case even without set¬ 
ting aside the exparte order. The only proceedings that had taken place before 
he came in was that an issue relating to the constitutionality of the Tribunal had 
been decided. No hearing of any other issues had begun much less concluded be¬ 
fore he applied to be allowed to take part in the case. But even if it be necessary 
to set aside the exparte order before he is allowed to take part in the proceedings 
we are satisfied that he has shown a good cause for his non-participation in tho 
case before he ceased to take any interest in the case. He is as much interested 
both as a voter as well as a candidate in the success of the petition as the peti¬ 
tioners themselves. He had no necessity to come in and prosecute the case so 
long as the petitioners were taking interest therein, as he had only to support the 
petition and not to oppose it. When he found that the main petitioners were try¬ 
ing to defeat the petition by their conduct, the necessity arose of his coming before 
the Tribunal for the prosecution of the petition. There can he no doubt that the 
petitioner is deliberately trying to defeat his petition and is not fair enough to give 
an opportunity to the other respondents or other persons who might have been 
entitled to Ale the election petition to prosecute the case in the case the petitioners 
had applied for withdrawal. It is not a case where the' petitioner Is unable due 
to any sufficient cause to appear In court. He made an application through a 
counsel to have his previous Vakalatnama in favour of Shri B. S. Sharma and 
Shri D. M. Bhandari cancelled and was cautious enough to mention In his Vaka¬ 
latnama in favour of Mr. Damodar Lai Bhargava that he was engaged only for 
the purpose of having the previous Vakalatnama in favour of Messrs. B. S. Sharma 
and D. M. Bhandari cancelled. From this conduct of hi.s it Is quite clear that he 
wants to throttle the Election Petition and at the same time wants to keep other 
interested persons from coming in. Under the circumstances It would be very 
unjust to the constituency to disallow a party in the case from looking after the 
interests of the constituency and seeing that justice is done on merits in the case. 
To our mind the re.sbohdent No. 4 has been able to show good cause for having 
the exparte order set aside. 

Point No. 4.—In view of the fact that we are setting aside the exparte order 
and allowing respondent No. 4 to take part In the proceedings we do not consider 
It necessary now to go Into the question whether he can be transposed as a peti¬ 
tioner in the case. 

The application of respondent No. 4 is allowed, the exparte order made against 
him is set aside and he is allowed to prosecute the case provided he flies cash 
security of Rs. 300, within a week from today for any probable costs of the res¬ 
pondent No. 1 In case the petition is dismissed 

(Sd.) Kumar K. Sharma, Chairman. 

(Sd.) A. N. Kaxh., Member. 

(Sd.) P. L. Shome, Member. 


ANNEXUKE ‘C’ 

IN THE ELECTION TRIBUNAL, JAIPUR 
Election Petition No. 227 of 1952 
7 

Shri Roop Chandra Sogani and another— Petitioners. 

Versus 

Rawat Man Singh and others— Respondents. 

Application dated 14th November. 1933. on behalf of Rawat Man Singh, raising 
an objection that Shri Amrit Lai respondent No. 4, who was allowed to persecute 
the case provided he deposited Rs. 300 Wllhln a week on 31st March. 1953, has 
not done so, and praying that he be not allowed to proceed with the case. 

(Date of Order, 14th November, 1963) 

Present 

The Hon’ble Mr. Justice K. K. Sharma—Chairman. 

Mr. A. N. Kaul—Member. 

Mr. P. L. Shome—MembeT. 

Mr. G. C. Kasliwal for Shri Amrit Lai. 

Mr. H. P. Gupta for Rawat Man Singh, 

This is a petition by Rawat Man Singh, respondent No. 1. The respondent 
No. 4. Amrit Lai, was ordered to deposit Rs. 300 in cash within a week from the 
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date of the order, which was 31st of March, 1953. The contention of Mr. H. P. 
Gupta on behalf of respondent No. 1 Is that according to the order respondent 
No. 4 could deposit the cash security only upto the 6th of April, 196;i, and as he 
deposited the security on the 7th, he did not comply with the order of the Tribunal, 
and, therefore, he is not entitled to take advantage of that order. In support of 
his contentlom Mr. Gimta cited the rulings in the cases of Commissioner of In¬ 
come-tax V. Ekbal & Co. (1) and Secretary of State v. Malik Amir Mohammad 
Khan (2). On behalf of the respondent No. 4, Mr. G. C. Kasliwal relied upon 
the decisions in the cases of Puran Chand v. Mohd. Din and others (3) and 
Ramchandra Govind Unavne v. Laxman Sevier am Ronghe (4), as also upon the 
wording of section 9 of the General Clauses Act. It was argued that the principle 
enshrined in section 9 of the General Clauses Act was a salutary one, and even 
In cases where the General Clauses Act did not apply In terms, the principle laid 
down in the -section ought to be applied, and has, therefore, been applied in the 
two rulings nited above. 

We have considered the arguments of both the learned counsels. Section 9 of 
the General Clauses Act lays down that in any Central' Act or Regulation made 
after the commencement of the Act it shall be sufficient for the purpose of exclu¬ 
ding the first In a series of days or any other period of time to use the word 
‘from’, and, for the purpose of including the last In a series of days or any other 
period of time to use tne word ‘to*. If the case were governed by section 9 of 
the General Clauses Act, there would have been no difficulty whatsoever. But 
In the present case, we have not to interpret the word ‘from’ in any Central Act 
or Regulation. Therefore, section 9 of the General Clauses Act does not apply 
to the present case in terms. However, it has been held in the case of Ram¬ 
chandra Govind Unavne v. Laxman Sevleram Ronghe (4) quoted above, that 

“It Is desiralile for the sake of unformlty that the same interpretation should 
be given to an expression occurring in a judicial order as would be 
given to it In a statute under Section 9, General Clauses Act. Where 
therefore in an execution of a decree judgment-debtor is asked to 
deposit a sum within fifteen days from a certain date, that date has 
to be excluded.” 

In the Lahore case of Puran Chand v. Mohd. Din and others (3) also quoted above, 
it was held that 

“The General Clauses Act embodies a principle of equity which should be 
applied to decrees apart from statutes. As the date from which one 
reckons may be either inclusive or exclusive, the period to be reckoned 
should exclude the day mentioned.” 

In that case the decree was for Rs. 6,000, and a condition was Incorporated in the 
decree that the said amount be deposited In court “within three months from 
to-day”, the date of the decree being 18th April, 1933. The deposit was made on 
the 18th of July, 1933, and It was held that it was within time. These two deci¬ 
sions are direct authorities In support of the contention of the learned counsel 
for respondent No. 4. In neither of the rulings cited on behalf of respondent No. 1 
the Court was required to interpret the words “within so many days from to-day”. 
In the case of Commissioner of Income-tax. v. Ekbal & Co. (1) the Court was 
concerned with interpreting the words “not less than 30 days” in section 22(2) of 
the Income-tax Act, and It was held that “not less than 30 days” was outside the 
two points of time, that is the point at which the period began and the point at 
which It expired. The Court was hot required to interpret the words “within 
30 days from a certain date”. The only thing which was observed was that there 
was a difference between the two expressions “within 30 days” and “not less than 
30 days”. This ruling Is, therefore, no authority for the point before us. As re¬ 
gards the ruling of the Lahore High Court in the case of Secretary of State 
V. Malik Amir Mohammad Khan (2) cited on behalf of respondent No. 1, there 
is nothing in the Judgment which goes to Interpret the expression "within so many 
days from a particular date". There notice of appeal was served on the res¬ 
pondent on the 22nd of September, 1932. The respondent did not file any cross¬ 
objections within one month of his service. It appears that thereafter the .in¬ 
terest of one of the respondents devolved on ope Malik Amir Mohammad Khan, 
and the appellant presented an application under Order XXII, Rule 1.0, of the 
Code of Civil Procedure for leave to continue the appeal against him personally, 
and for Issue of notice to him. Notice was accordingly issued to Malik Amir 


(1) A.I.R. 1945 Bombay 316. 

(2) AI.R. 1933 Lahore 653. 

(3) A.I.R. 1936 Lahore 291. 

(4) A.I.R. 1938 Bombay 447. 
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Mohammad Khan, and it was served In February, 1936. Within one month of 
his service, he filled cross-objections. It was held that the cross-objections were 
not within time, as they werd not filled within one month from the date of the 
service, that is, 22nd September, 1932, of the previous notice. This ruling tools, 
therefore, no authority upon the interpretation of the words “within so many 
days from a particular date". 

To our mind the interpretation put upon the words, which are the subject 
matter of interpretation in this case, in the Lahore and Bombay rulings cited on 
behalf of respondent No. 4 is the correct interpretations, and should be adopted. 
The objection to our mind has no force and is dismissed. 

(Sd.) Kumar K. Shahma, Chairman .' 

(Sd.) A. N. Kaul, Member. 

(Sd.) P. L. Shome. Member. 


[No. 19/227/62-Elec. III/485.] 
By Order, 

P. R. KRISHNAMURTHY, Aastt. Secy. 


PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI 
AND PUBLISHED BY THE MANAGER OP PUBLICATIONS, DELHI, 1964 




BEGIS1XBED No. 


_D_it81 OmmAl St.:RFTARj..r 





o£ fnbtn 


EXTRAORDINARY 
PART n—Section S 

PUBLISHED BY AUTHORITY 

No. 15] NEW DELHI, FRIDAY, JANUARY 22 , 1954 


ELECTION COMMISSION, INDIA 

NOTIFICATION 

Rewn, V.P, the 13th January, 1954 

SJl.O. 333.—In pursuance of the provision of sub-section 2 of Section 109* 
of the Representation of People’s Act, 1951, notice is hereby published wlth. 
regard to an application for withdrawal (given below), which will come up for 
hearing on 9th February, 1964. 

IN THE COURT OP ELECTION TRIBUNAL VINDHYA PRADESH AT REWA 
Sliction Petition No, 8/187 of 1962 

1. 'TilakraJ Singh, son of Gulab Singh Resident of Waidhan District Sidhl 

Elector No. 444 Patwari Halka Waidhan, Supervisor Kanungo Circle 
Gird, Tahsil Sigrauli District Sidhi. 

2. Bisheshar Singh, son of Bhondu Singh, Resident of Bhagra Mamla TahslL 

Bandhogarn District Shahdol Elector No. 1 Bhagra Mamla, Patwari 
Halka Umaria Supervisor Kanungo Circle Chandla Tahsil Bandho- 
garh District Shahdol. 

3. Bhagwandas »on of Daya Lai, Resident of Shahdol Elector N6. 508'. 

Circle No. 1. Municipal Board Shahdol District Shahdol, 
Petitioners. 


Versus 

^ 1. Bhagwan Dutta Shastrl aged about 30 years son of Harl Bhusan, Resi¬ 
dent of Katra Rewa. 

2. Randaman Singh, son of not known. Resident of Gljawar P.O., Majhault 

District Sidhi. 

3. Lala Ram Ratanii Gupta aged about 4? years son of Lala Beharllal, 

Resident of 20/204 Chatai Mohal Kanpur. 

4. Puranmal aged about 37 years son of Dhanraj, Resident of Village 

Kotma P.O. Kotma District Shahdol, 

6. Rajiv Lochan son of Ramnaraln Agnihotri, Resident of Village Rajarwar 
P.O. Madhogtoh District Stana, VP*. 

6. Premji Nigam son of Madho Prasad Nigam aged about 25 years, Resident 
of .Town Shahdol District Shahdol, Respondents. 
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Application under Sec. 109 R. P. Act, 

Sir, 

The in the ‘above petition beg to WltUdxMV 'above pfetltloh and 

pravTuiikt fee tediJmission for *the same may be ^Ivdn. 

Petitioners, 

» ' 

‘The 12th January, 1954. (Sd.) Ramesh Pbatap Sino*, 

Counsel for Petitioners. 
E. Mukarji, Chairman. 

J. K. Kapoor^ Member. 

U. S. PRABAD, Member. 


[N«. B.] 

P. R. TCRISHNAMURTHY, 
for Ghiet Election Commisslome/. 
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election commission, INDIA 

NOTIFICATION 

View Delhi, the 23rd January 1954 

8.R.O. 333.—In exercise of the powers conferred by sub-section (1) of section 22* 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby makes the following amendment in its notification No. 02/2/51-Elec.- 
Mfi), dated the 6th November, 1951, namely;— 

"Amendment 

]« the table appended to ttie said notification, for the «lBiaiig entry in column. 
fiO relating to the Saran South constituency, the entry ‘BMri Brijnandaa Sinha, 
•efuty Magistrate’ shall be substituted.” 


INo. 155/2/54(3).]' 
By Order, 

C. L. MOYAL, Asstt. Secy. 
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No. 17] NEW DELHI, THURSDAY, JANUARY 28,1954 


ELECTION COMMISSION, INDIA 

NOTIFICATIONS 

New Delhi, the 2Bth January 1954 

8. R. O. 370.—In exercise of the powers conferred by sub-section (i) of section 22 of the 
Representation of the People Act, 1950 (XLIII of 1950), and in sui^rsession of Notification No, 
102/I2/5I-Rlec. II (i), dated the 7th September, 1951, the Election Commission, in consulta¬ 
tion with the Government of the State of Mysore, hereby directs that the Electoral Registration 
Officer for a Parliamentary Constituency of the said State specified in column i of the table below 
shall be the officer specified in the corresponding entry in column 2 of that table :— 

TABLE 



Name of Constituency 

Electoral Registration Officer 


r 

2 

1. Kolar 

2. Tumkur 

3. Bangalore North 

4. Bangalore South 

5. Mandya 

6. Mysore 

7. Hassan-Chikmagalur . 

8. Shimoga . 

9. Chitaldrug 

Deputy Commissioner, Kolar District. 

Deputy Commissioner, Tumkur District. 

Commissioner, City of Bangalore Municipal Corporation, 
Bangalore. 

Deputy Commissioner, Bangalore District. 

Deputy Commissioner, Mandya District, 

Deputy Commissioner, Mysore District. 

Deputy Commissioner, Hassan District. 

Deputy Commissioner, Shimoga District. 

Deputy Commissioner, (Jhlialdrug District. 


10, Bellary Deputy Commissioner, Bellary District. 


[No. 157/12/54 (I).] 

S. R. O. 371. —In exercise of the powers conferred by section 20 of the Representation of the 
People Act, 1951 (XLIII of 1951), and in supersession of its Notification No. 62/12/51-Elec, II(ij, 
dated the 26th September, 1951, the Election Commission, in consultation with the State Gov¬ 
ernment, hereby directs that the Returning Officer for any of the ParUamentary constituencies in 
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the State of Mysore specified in column i of the table below shall be the officer designated in the 
corresponding entry in column 2 of that table :— 

TABLE 


Name of Constituency 

Returning Officer 

I 

2 

1. Kolar 

2. Tumkur 

3. Bangalore North 

Deputy Commissioner, Kolar District. 

Deputy Commissioner, Tumkur District. 

. Commissioner, City of Bangalore Municipal Corporation, 
Bangalore. 

. Deputy Commissioner, Bangalore District. 

Deputy Commissioner, Mandya District. 

Deputy Commissioner, Mysore District. 

Deputy Commissioner, Hassan District. 

Deputy Commissioner, Shimoga District. 

Deputy Commissioner, Chitaldrim District. 

Deputy Commissioner, Bcllary District. 

4. Bangalore South 

5. Mandya 

6. Mysore 

7. Hassan-Chikmagalur . 

8. Shimoga 

9. Chitalarug 

10. Bcllary .... 


[No. 155/12/54 (I)-] 

S. R, 0. 372. —In exercise of the powers conferred by sub-section (i^ of section 22 of the' 
Representation of the People Act, 1951 (XLIII of 1951), and in supersession of its Notification 
No. 62/12/si-Elec. ll( 3 )j dated the 9th November, 1951, the Election Commission hereby 
appoints each of the officers specified in column 2 of the table below to assist the Returning Officer 
for the Parliamentary Constituency in the State of A^sorc specified in the corresponding entry 
in column i of that table in the performance of his functions 


TABLE 

Name of Constittiency 

Assistant Returning Officer 

I 

2 

1. Kolar .... 

2. Tumkur .... 

3. Bangalore North 

4. Bangalore South 

5. Mandya .... 

6. Mysore .... 

7. Hassan-Chikmagalur . 

8. Shimoga .... 

9. Chitaldrug ■ ^ ■ 

10. Bcllary .... 

Personal Assistant to the Deputy Commissioner, Kolar 
District, Kolar. 

. Personal Assistant to the Deputy Commissioner, Tumkur 
District, Tumkur. 

. Personal Assistant to the Commissioner, City of Ban¬ 
galore Municipal Corporation, Bangalore. 

. Personal Assistant to the Deputy Commissioner, Banga¬ 
lore District, Bangalore. 

. Personal Assistant to the Deputy Commissioner, Mandya 
District, Mandya. 

. Personal Assistant to the Deputy Coirrmlssioner, Mysore 
District, Mysore. 

Personal Assistant to the Deputy Commissioner, Hassan 
District, Hassan. 

Personal Assistant to the Deputy Commissioner, Shimoga 
District, Shimoga. 

Personal Assistant to the Deputy Commissioner, 
Chitaldrug District, Chitaldrug. 

District Treasury Officer, Bellary. 

[No. 155/12/34 (2).] 
By Order, 

P. N. SHINGHAL, Secy. 
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I .. ^ 

MINISTRY OF COMMERCE AND INDUSTRY 
NOTIFICATION 
TARirra 

N«u) Delhi, the Ist February 1954 

S.R.O. *78.—In exercise of tlie powers conferred by sub-section (2) of section 1 
of fhe Indian Tariff (Third Amendment) Act, 1963 (48 of 1963), the Central Govern¬ 
ment hereby appoints the 1st February, 1954, as the date on which clause (u) of 
section 2 of the said Act [relating to Item No. 63(34) of the First Schedule to the 
Indian Tariff Act, 1034 (XXXII of 1934)] shall come Into force. 

[No. 70-T(3)/64.] 
S. BHOOTHALINGAM, Joint Secy. 


yEOlSTERBp Wo. P. *81 

I f.’M A ! I,Cb V I. ’M 
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No. 19] NEW DELHI, MONDAY, FEBRUARY i, 1954 

MINISTRY OF REHABILITATION 

NOTIFICATION 

Neu) Delhi, the 1st February 1964 

S.R.O. 374.—In exercise of the powers conferred by sub-section (3) of section 1 
of the Transfer of Evacuee Deposits Ordinance. 1964 (6 of 1964), the Central 
Government hereby appoints the 1st day of February, 1954, as the date on which 
the said Ordinance shall come into force. 

[No. 48(l)/52-N.] 
K, P, MATHRANI, Joint Secy. 
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No. 20] NEW DELHI, WEDNESDAY, FEBRUARY 3, 1954 


DELIMITATION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, dated the 3rd February, 1954 

S.R.O. 375 .—WHEREAS the proposals of the Commission 
in respect of the distribution of the seals allotted to the Legisla¬ 
tive Assembly of the State of Coorg to territorial constituencies 
and the delimitation thereof in accordance with the provisions 
of sub-section (2) of section 8 of the Delimitation Commission 
Act, 1952, were published for objections and suggestions in the 
Commission’s Notification S.R.O. 2080, dated the 5th November, 

1953: 

AND WHEREAS, at the public sitting held at Bangalore 
on the 2nd December, 1953, the Commission was informed that 
certain administrative changes in the boundaries of the nads 
which had already been made had not been brought to the notice 
of the Commission and that consequently the proposals needed 
some changes and modifications : 

NOW THEREFORE in pursuance of clauses (a) and (b) of 
sub-section (3) of section 8 of the said Act, the Delimitation 
Commission hereby ptibhshes the following revised proposals 
in respect of the distribution of seats to, and the delimitation of. 
Assembly constituencies in the State of Coorg and specifies the 
24th February, 1954, as the date on or after which these revised 
proposals will be further considered by it. 

Any objections or suggestions in regard to these proposals 
should reach the Secretary of the Delimitation Commission, 
(No. 2, Prithvi Raj Road, New Delhi) before the said date. It 
would facilitate prompt consideration if they are in English. 
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REVISED PROPOSALS 

The territorial constituencies into which the State of Coorg' 
shall be divided for the purpose of elections to the Legislative 
Assembly of the State, the extent of each constituency, the 
number of seats allotted to each constituency and the number 
of seats, if any, reserved for the Scheduled Castes or, as the case 
may be, for the Scheduled Tribes, in each constituency shall be 
as shown in the following Table:— 


TABLE—ASSEMBLY CONSTITUENCIES 




1 

Total 

1 Seat sreserved for 



1 



Serial 

Name of 

Extent of Constituency 

num¬ 

ber 

~3 S 

l| 

■St 

No, 

Constituency 

of 





seats 

X! 0 

CJ 

•SH 





(/) 

00 

I 

2 

3 

4 

5 

6 



SOMWAUPET TALUK 




I 

Sanivarsante 

Sanivarsante hobli 

I 

Nil 

Nil 


1 

(excluding Gopalapura, 
Nandigunda, Heggula, 
Sunti, Gowdali, 

Malambi and forest, 


1 

1 

1 




Doddakanagalu, ist Bit 
Nidtha forest. 






Siddapura, Harohalli, 
Mylathpura, Ankanalli, 
Sandalkoti forest, 

Sidigalale, Choudena- 
halli, Hithlukeri, 

Nidtha, Menasa and 



1 

1 

1 



Mullur villages), 




2 

Gowdali 

Gopalapura, Nandigunda, 

I 

Nil 

Nil 



H«ggula, Sunti, 

Gowdali, Malambi and 






forest, Doddakanagalu, 
1 st Bit Nidtha forest, 
Siddapura, Harohalli, 
Mylathpura, Ankanalli, 
Sandalkoti forest, 

Sidigalale, Choudena- 
halli, Hithlukeri, Nidtha, 
Menasa and Mullur 






villages in Sanivarsante 
hobli ; and Koothi, 






Tholur-Shettalli, Chikka- 
tolur, Doddatolur, 

Abbimatta, Yedur, 
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Total 

1 Seats reserved foi 

Serial 

No. 

Name of 
Constituency 

Extent of Constituency 

num¬ 

ber 

of 

seats 

Scheduled 

Castes 

Sdiedulcd 

Tribes 

I 

2 

3 

4 

5 

6 



Kalakandur, Honnehana- 
kadu, Chennapura, 

Doddamolathe and 

Ganagur villages in 
Somwarpet nad. 




3 

Somwarpet 

Somwarpet nad (exclud¬ 
ing Koothi, Tholur- 
Shettalli, Chikkatolur, 
Doddatolur, Abbimettaj 
Yedur, Kalakandur, 

Honnehanakadu, Chenna¬ 
pura, Doddamolathe and 
Ganagur villages); and 
Hoskote No.II, Manajur, 
Sirangala and Torenur 
villages in Fraserpet 

hobli. 

2 

i 

I 

Nil 

4 

Sunticoppa 

Sunticoppa nad 

2 

I 

NU 

5 

Fraserpet 

Fraserpet hobli 

(excluding Hoskote No, 
II, Manajur, Sirangala, 
Torenur, Kudlur- Shet- 
talli, Valnur-Tyagattur, 
Abyathmangala and 

Nelliahudikeri villages). 

I 

Nil 

1 

Nil 



VIRAJPET TALUK 

1 

1 

! 


6 

Ammattinad 

Kudlur-Shettalli, Valnur- 
Tyagattur, Abyath¬ 
mangala and 

Nelliahudikeri villages 
in Fraserpet hobli in 
Somwarpet taluk; and 
Ammatti nad (excluding 
Chennayanakote, Badaga- 
Banangala, Mekur- 

Hosakeri and Hosur 
villages) in Virajpet 

taluk. 

2 

I 

1 

1 

1 

Nil 
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Total 

Seats reserved foi 

Serial 

No. 

Name of 
Constituency 

Extent of Constituency- 

num¬ 

ber 

of 

seats 

Scheduled 

Castes 

Scheduled 

Tribes 

I 

2 

3 

4 

5 

6 

7 

Eettiathnad 

Chennayanakote, Badaga- 
Banangala, Mekur- 

Hosakeri and Hosur 
illages in Ammatti 
nad ; and Gonicoppal 
town, and Kaikeri, 
Hcbbalc, Devamachi 

forest, Nokya, Maya- 
mudi, Aruvathoklu and 
Holligattu villages, in 
Ponnampet nad. 

2 

Nil 

I 

8 

Ponnampet 

Ponnampet nad (excluding 
Gonicoppal town 

and Kaikeri, Hebbale, 
Devamachi forest, 

Nokya, Mayamudi, 

Aruvathoklu, Holli¬ 

gattu, Hathur, Kunda, 
Shettigeri and Kuttandi 
villages); and Begur, 
Mugutageri, Chikkam- 
andur, Balyamandur and 
Kottur villages in 

Srimangala nad. 

2 

Nil 

) 

9 

Srimangala 

Srimangala nad (excluding 
Begur, Mugutageri, 

Chikkamandur, Ralya- 
mandur and Kottur 
villages). 

2 

Nil 

j 

10 

Yedenalknad 

Hathur, Kunda, 

Shettigeri and Kuttandi 
villages in Ponnampet 
nad; and Bittangala, 
Balugodu, Nangala, 

Rudraguppe, Badaga 

and forest and Heggala 
and forest villages in 
Virajpet nad. 

I 

Nil 

Nil 
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Seats reserved for 

Serial 

No 

Name of 
Constituency 

Extent of Constituency 

Total 

num¬ 

ber 

of 

seats 

Scheduled 

Castes 

Scheduled 

Tribes 

1 

2 

3 

4 


6 

II 

Viraipet 

Virajpei municipality, and 
Arji, Betoli, Kadanur, 
Kuklur, Aimangala 

and Maggula villages, in 
Virajpet nad. 

i 

Nil 

1 

Nil 

12 

Beppunad 

1 

Virajpet nad (excluding 
Virajpet municipality and 
Arji, Betoli, Kadanur, 
Kuklur, Aimangala, 

Maggula, Bittangala, 

Balugodu, Nangala, 

Rudraguppe, Badaga 
and forest and Heggala 
and forest village.s). 

MERCARA TALUK 

I 

1 

i 

1 

1 

1 

Nil 

1 

Nil 

13 

1 

Nalknad 

1 

Napoklu nad (excluding 
Napoklu town and 
Napoklu, Bethu, Palur, 
Yemmemadu, Nelaji, 
Perur and Ballama- 
vatti village.s). 

I 

Nil 

Nil 

14 

Napoklu 

Napoklu town and 

Napoklu, Bethu, Palur, 
Yemmemadu, Nelaji, 
Perur and Ballamavatti 
villages in Napoklu nad; 
and Badaga, Bengur, 
Kargunda, Kadiadiur, 
Bettakeri and Kolagadalu 
villages in Bhagamandla 
nad. 

i 

Nil 

Nil 

15 

Bhagamandla 

Bhagamandla nad 

(excluding Badaga, 

Bengur, Kargunda, 

Kadiathur, Bettakeri, 
Kolagadalu, Bettathur, 
Chembu and Sampaje 
villages). 

i 

Nil 

Nil 
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Seats reserved for 

Serial 

No. 

Name of 
Constituency 

Extent of Constituency 

Total 

num¬ 

ber 

of 

seats 

Sdieduled 

Castes 

Scheduled 

Tribes 

I 

2 

3 

4 

5 

. 6 

16 

Sampajc 

Bettathur, Chembu and 
Sampaje villages in 
Bhagamandla nad; and 
Monangeri and forest. 
Made and forest, 

Galibccdu and forest, 

. Kalur, Hamiyala, 

Mukkodlu, Makkandur, 
Ibnivolavadi, Karanan- 
geri, Hebbettagcri, 

Kalakeri-N i d u g a n e, 
Katakeri and Mekeri 
villages in Mercara nad. 

I 

Nil 

Nil 

17 

Mercara 

Mercara municipality 

I 

Nil 

Nil 

18 

Murnad 

Mercara nad (excluding 
Mercara municipality 

and Monangeri and 
forest. Made and forest, 
Galibccdu and forest, 
Kalur, Hamiyala, 

Mukkodlu, Makkandur, 
Ibnivolavadi, Karanangeri, 
Hebbettagcri, Kalakeri—■ 
Nidugane, Katakeri 

and Mekeri villages). 

I 

Nil 

Nil 


[No. 58/20/53] 

P. S. SUBRAMANIAN, 

Secretary. 
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No. 21 ] NEW DELHI, SATURDAY, FEBRUARY 6. 1954 


MHflSTBT OF FINANCE (REVENUE DIVISION) 

NOTIFICATION 

Customs 

New Delhi, the 6th February 1954 

SJl.O.-~467.—In exercise of the powers conferred by section 23 of the Sea 
Customs Act, 1878 (VIII of 1878), and in supersession of the notification of the 
Government of India In the Ministry of Finance (Revenue Division) No. 48-Cus- 
toras dated the 22nd June, 1953, the Central Government hereby exempts sugar 
excluding confectionery Imported into India and falling under item 17 of the 
First Schedule to the Indian Tariff Act, 1934 (XXXII of 1934), from so much of 
the duty of customs leviable thereon under the said Act as is in excess of the 
duty of Rs, 11-0-0 per cwt., and also from the whole of the additional duty of 
•uatoms leviable thereon under section 5 of the Finance Act, 1953 (14 of 1063). 

[No. 1«.T 

K. RAJARAM RAO, Jt. Secy. 
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No, 22] NEW DELHI, SATURDAY, FEBRUARY 6, 1954 


MINISTRY OF FOOD AND AGRICULTURE 
ORDER 

Weio Delhi, the Oth February 1954 

S.K.O. 4 GR.—In e’cerciiae of Iho powers conferred by section S of the Essential 
Supplies (Temporary Powers) Act, 1946 (XXIV of 1946 ), and in supersession of the 
Order of the Government of India in the Ministry of Food and Agriculture No. PY- 
620 (ll)/fi 2 - 53 , dated the 18 th May, 1953 , the Central Government hereby makes the 
following Order, namely;— 

1. Short title, extent and commencement.—(1) This Order may be called the 
Wheat (Manufacture of Fines) (Prohibition) Order, 1954, 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall come Info force at once. 

2. Deflnitioiis.—In this Order, unless the context otherwise requires,— 

(a) "the Act” means the Es.sentia) Supplies (Temporary Powers) Act, 1946 

(XXIV of 194fl); 

(b) "flour mill” means any mill in which foodgrains are converted into flour 

by means of any power-driven machinery and includes a roller flour 
mill and a chakki; 

(c) "fines’' means maida, raiua and sooji; 

(d) "Inspector” means any officer appointed by the Central Government to 

exercise the power.s and perform the duties conferred or imposed on 
an Inspector by or under this Order; 

(e) ‘'notified Order” has the same meaning as In the Act; an,l 

(f) “wheat products” means maida, rawa, sooji, atta, and bran. 

3 . Frohibltlon of the manufacture of fines. —^No owner or person in-charge of u 
flour mill shall manufacture or cause to be manufactured, by any means whatso¬ 
ever, any fines from indigenous wheat or from any Imported wheat which is not 
specifically issued by the Central Government or a State Government to .such owner 
or person-in.-charge for the purpose of mining such imported wheat into fines. 

4. Power to appoint Inspectors.— The Central Government may, by notifleatior 
in the official Garctte, appoint such persons as it thinks fit to be Inspector foi 
the purpose of this Order within such loial limits as It may assign to them 
respectively. 

5 . Power of Inspection. —An Inspector may, with a view to securing compliance 
with this Order— 

(a) call for such returns, information or statistics, either generally or ir 
respect of any flour mills situated within the local limits of his 
jurisdiction, as he may, from time to time, direct and the owner or 
any person in-charge o1 such flour mills shall be bound to comply with 
any such direction ; 
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(b) enter and search or authorise any person to enter and search any 

premises; and seize or authorise any person to seize any stocks of 
wheat or wheat products in respect of which he has reason to be¬ 
lieve a contravention of this Order has been, is being, or is about 
to be, committed and any other article in the premises which he has 
reason to believe has been or is Intended to be used In connection 
with such contravention ; 

(c) demand, in the course of inspection, from the owner or any person in¬ 

charge of such flour mill any information In his possession with 
respect to the business carried on in such flour mill or inspect ar 
cause to be inspected any books of accounts or stocks or other 
documents belonging to or under the control of the owner or such 
person in relation to the said business; 

Provided that where any premises or portion thereof is in the actual occu¬ 
pancy of a woman who, according to the customs of the country does 
not appear in public, any Inspector exercising the power cf entry under 
this clause shall give notice to such woman that she is at liberty to 
withdraw, and after allowing a reasonable time for her to withdraw 
and giving her reasonable facility for withdrawing, he may enter such 
premises nr portion thereof for the purposes of this Order: 

Provided further that if any such premises or portion thereof be found locked, 
unoccupied or unattended, the premises or portion thereof may be 
broken upon in the presence of two witnesses living in the neighbour¬ 
hood. 

6. Submission ol returns. —The owner or any person in-charge of a flour mill 
shall submit on the first and the sixteenth day of every month a return in the form 
annexed to this Order to the Inspector within the limits of whose Jurisdiction the 
flour mill is situate showing all stocks of wheat and wheat products in his posses¬ 
sion under each of the heads specified in the said form. 

7. Mode of service of orders, requisitions and directions. —Any order, requisi¬ 
tion or direction made or Issued under this Order shall be served on the person 
or class of persons concerned in the manner specified In sub-section (JA) of 
section 3 of the Act- 

Form 

(See clause 7) 


Fortnightly Return to he submitted by the owner or person in-charge of every 
flour mill on the 1 st and the 16th day of every month (in duplicate), 
Name of Mill .__ _ ___ _ (Figures in maunds.) 


Anicle 

1 

Opening 

balance 

Receipts/ 

Milled 

1 

1 

1 

1 

Total 

Issue [(a) For wheat 
quantity issued for 

1 the manufacture of 

1 wheat products ; and 
[ (b) for products, 

1 quantity sold] 

Closing 

balance 

1. Manufacture of 
fines for internal 
consumption. 
Wheal. 

Maida. 

Suji/Rawa. 
Resultant Atra. 
Bran. 

2. Manufacture of 
fines for export 
Wheat, 

Maida, 

Suji/Rawa. 
Resultant Atla, 
Bran. 

3. Manufacture ol 
wholc-mcal Atta 
Wheat. 

(a) Indigenous 
(b> Irnportcd 
Whole-meal Atta 
Bran, 


i 

1 

i 

i 

i 

1 

1 

1 
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NOTIFICATION 

New Delhi, the 6 th February 1954 

S.R.O. 469.—In pursuance of clause 5 of the Wheat (JVlanutacture of Fines) 
(Prohibition) Order, 19,54, the Central Government hereby appoints every person 
specified In column 2 of the Schedule annexed hereto to be an Inspector to exercise 
and perform the powers and duties conferred and imposed on an Inspector by the 
said Order within the local limits of the juri-sdictlon specified in the corresponding 
entry of column 4 thereof. 


Schedule 

s. 

No. 

j N»mc 

1 Ilcadiiuartcra of the 
ofliccr 

1 Jurisdiction 

I 

1 ^ 

3 

4 

j. 1 

Shri Sampuran .Singh . 

I 

Calcutta . 

1 

r 

1 

1 

West Bengal 

Orissa 

1 Bihar 

Assam 

1 Manipur 

Tripura 

:z. 

1 

Shri H, Kluirana 

j Delhi 

1 

Uttar Pradesh 

Bhopal 

Vindhva Pradesh 

Rajasthan 

Aj mer 

! 

Shri Sanioih Kumar. . 

Ilydciabad 

1 

1 

1 Madhya Praaesh, 

1 Madras 

Hyderabad 

Mysore 

Travtneore and Cochin 

Andhra 

Coorg 

4.j 

1 

1 

Shri L. M. Chavan 

1 Bombay . 

I 

Satirashtra 

Bombay 

Madhya Bharat 

1 Cutch 

1 

5- 1 

.Shri K. .S, Kohli 

Delhi 

1 

Pepsu 

Punjab 

Delhi 

Himachal Pradesh 


[No. PyiI-G,5fl(lG)y54(2).i; 
R. S, KRISHNASWAMY, Joint Secy. 
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No. Z 3 ] NEW DELHI, TUESDAY, FEBRUARY 9 ,1954 


MINISTRY OF COMMERCE AND INDUSTRY 
NOTIFICATION 

New Delhi, the 9 th February 1964 

S.R.O. 470.—In exercise of the powers conferred by sub-section (3) of section 
1 of the Coir Industry Act, 1953 (46 of 1953), the Central Government hereby 
appomts 9th February 1964 as the date on which the said Act shall come into 
force. I 


[No. 42-Cot. Ind.(2)/52.] 
H. V. R. lENGAR, Secy, 
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No. 24] NEW DELHI, WEDNESDAY, FEBRUARY 10, 1954 


ELECTION COMMISSION, INDIA 
NOTIFICATION 

N9VJ Delhi, the 10th February 1954 

S.B.O. 471.—Whereas the Election Commission has, under sub-section (1) 
of section 153 of the Representation of the People Act, 1951 (XLIII of 1961), ex¬ 
tended the date before which the bye-election to flU the vacancy in the House 
of the People, caused by the death of Shrl Surendra Nath Bu'. agohain elected 
to that House from the Sibsagar—^North Lakhimpur constituency in the State of 
Assam, is to be completed, to the 20th February, 1964; 

Now, therefore, under sub-section (2) of the said section, the Election Commis¬ 
sion hereby amends its Notifleation No. 100/1/9/63(1 h dated the D+h December, 
1963, by substituting the words and figures "before the 20th February, 1954” for 
the words and figures "before the 13th February, 1964”. 


ot itibia 


[No. 100/1/9/53.] 
By order, 

P. N. SHINGHAL, Secy. 
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No. 25] NEW DELHIj WEDNESDAY, FEBRUARY lo, 1954 


ELECTION COMMISSION, INDIA 
NOTIFICATION 

New Delhi, the 1st February 1954 

S.R.O. 472.—Whercaij the election of Shri Raghuraj Singh as a member of the 
Legislative Assembly of the State of Madhya Bharat, from the Khilchipur East 
constituency of that Assembly, has been called in question by an Election Petition 
dulv presented under Part VI of the Representation of the People Act, 1951 
(XLIII of 1951), by Shri Shantilal Chowdhary, s/o Shri Hastmal Chowdhary, 
advocate, Rajgarh, Madhya Bharat State; 

And whereas the Election Tribunal appointed by the Election Commission in 
pursuance of the provisions of Section 80 of the said Act for the trial of the said 
Election Petition nas, in pursuance of the provisions contained in section 103 of 
the said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 ()f the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE ELECTION TRIBUNAL, AT INDORE (MADHYA BHARAT) 
Election Petition No. 188/52A 

Shri Amar Nath Segal, B.Sc. (Hons.), LL.B,, Chairman. 

Shri R. N.‘Shingal, B,A., LL.B., Member. 

Shri M, B. Rege, B.A.. LL.B., Member. 

Shantilal Chaudharv s/o Hasatmal Chaudhary, Advocate, Rajgarh, District 

Rajgarh— Petitioner. 

Vs. 

1. Raghuraj Singh, s/o Dashrath Singh, resident of Khilchipur, District 

Rajgarh; 

2. Hari Singh, s/o Fateh Singh, Sondhia village Badgaon Tappa Zirapur, 

Tehsil Khilchipur, District Rajgarh; 

3. Vithaldas Bohra, s/o Kanhaiyalal, r/o Khilchipur, District Rajgarh; 

4. Ram Parshad, s/o Ramlal Goldsmith, r/o Khilchipur, District Rajgarh; 

5. Kailash Narayan, s/o Vithaldas Sharma, resident of Khilchipur, District 

Rajgarh; 

6. Hamgilal, s/o Ramlal Goldsmith, Khilchipur, District Rajgarh— 

Respondents. 

M/s, D. C. Bharucha, C. B. Sanghi and S. R. Joshi—for the Petitioner. 

M/s. G, M. Chaphekar, W. Y. Pande—for the Respondents. 
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The Petitioner Shri Shantilal Choudhary has challenged the Election of 
Respondent No. 1 Shri Raghuraj Smgh, s/o Dashrath Smgn on the following 
grounds:— 

1. “That the Returning Officer wrongly accepted the withdrawal of respondent 
Nos, 5 and 6 as the applications for witndrawul under section 37 of the Represents 
tion of the People Act 1951, were not presented to the proper person in proper 
time” (Para. 6 of the petition). 

2. "That the votes obtained by respondents No. 1 and 2 are void and invalid 
in as much as they were obtained by means of corrupt and illegal practices” 
(para. 5 of the petition). 

3. “That the Polliiig Station of Ramnagar was wrongfully attached to this 
Constituency in direct contravention of the order of the President of India publish¬ 
ed in the Official Gazette in September 1951” (para. 17 of the Petition). 

The Petition as presented to the Election Commission was accompanied by 
seven lists giving particulars of the alleged corrupt practices without the requisite 
verification at their foot. The lacuna was brougnt to the notice of the petitioner 
by the Secretary, Election Commission by his letter No. 19/188/52-Elec.III, dated 
21st June 1952 whereupon the Petitioner sent to the Election Commission verifica¬ 
tions typed on a single sheet of paper. The petition was sent to us by the 
Commission with the .said paper and other connected papers with intimation to 
the petitioner that the action wa.s without prejudice to objections which may be 
raised. 


An objection was taken to the lists of Shri Raghuraj Singh, the .sitting member 
who is the main contesting respondent and on l.st November 1952, we granted 
leave to the petitioner to add the verifications, on every single schedule The 
Petitioner then presented several slips with the verification typed thereon- and 
by our order, dated 28th November 1952, we held that this was not a sufficient 
compliance with our previous order. The operative part of the order la-— 


“Extension of time for filing verifications to the lists is refused The 
allegations of corrupt and illegal practices which were required to be 
embodied in the said lists under Section 83(2) of the Representation 
of the People Act will not be enquired into”. 

Against this order the Petitioner applied to the Hon’ble High Court under 
Article 227 of the Constitution of India but his application was dismissed on the 
ground that the Tribunal had acted within its jurisdiction. The Petitioner then 
applied for a review of our order, dated 28th November 1952 The application 
purported to be under sections 151 and 153 read with order 47 Rule 1 of the Civil 
Procedure Code. This application was disposed of by our order dated 18th 
September 1953 wherein it was held that we had no jurisdiction to review our 
orders under section 151 of the Civil Procedure Code and that it was only under 
section 114 of the Civil Procedure Code read with Order 47 Rule 1 that the power 
could be exercised m proper cases. It was also held that section 153 of the Code 
application. Another application for review purporting to be under Order 
47 Rule 1 was also rejected by us on 3rd October 1953, Then followed an apolica- 
tion for a ro-co.nsideration of our order of 28th November 1952 Ex debito Justitiae 
and this was dismissed by our order, dated 20th October 1953. 

The Petitioner Shri Shantilal had on 20th November 1962 made an application 
for judgment being passed under Order 12 Rule 6 of the Civil Procedure Code oS 
the admissipns” made by the respondents. The application was set down for 
hearmg but m the meanwhi e proceedings before us were stayed by an order of 
the Hon ble High Court until the decision of the petition under section 227 above 
referred to. After the unsucccs.sful applications fur review the Petitioner reupweH 
his application, dated 20th November 1952. r-etitioner renewed 

On 28th November 1962 the following Tssues were framed on the pleadincs 
ordlr ofThe lamfda^te:-" ' exclude^d by our 

1. (i) Did the Returning Officer wrongfully accept the withdrnwnia pf 
respondents 5 and 6 because they were nof Resented o ffirproper 
person at the proper time? pioper 
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2 Was the polling station of Ramnagar attached the Constituency No- 49 
Khilchipur East in contravention of the President s orders m this 
behalf that has materially affected the result of the Election? 


An additional issue was framed on 30th October 1953, 

1(2) If S 9 has the wrong withdrawal materially affected the result of the 
claim? 

The Petitioner who argued his case himself referred to the preamble to the 
Constitution of India whicii declares the resolve of the people ot India inter aha 
to secure to all citizens justice-social economic and political and urged that our 
approach to the case must be in the back ground of political considerations. He 
relied in support of his plea on the cases of Allahabad Khan V. Sardar Mohammad 
Azam reported in D.I.E.C. (vol. II page 314 and 315) and Amir Mohammad Khan 
V Atta Mohammad Khan (D.I.E.C. Vol. I page 98), but the decision do not support 
the wide proposition of the petitioner. It is true that the conduct of the trial of 
an Election Petition must not be left to the caprice of the parties and it ought to 
be the concern of the Tribunal to purge the Election ot all kini^ of corrupt 
practices and impurities so as to guard the political rights of the citizens and th_p 
Constituency; but this does not in our view justify a departure from legal princi¬ 
ples We are clear that political justice is concerned with the political rights of 
the citizen, but its administration is governed not by politics but by law, equity 
and good conscience. 


A plea was advanced that our order dated 28th November 1952 is ultra vires 
to th 9 extent that the majority view, that allegations of corrupt practices in the 
Petition would not be enquired into was not justified as a corrollary to the refusal 
to grant leave to add the verifications. What matters, however is the operative 
part of the order which barred enquiry into such allegations as were required to 
he embodied, in the lists; and that is how we have interpreted our intention of 
the order of the majority on 28th November 1952. Again the Petitioner had the 
vires of the order determined by his application to the High Court under Article 
227 of the Constitution and in view of the decision therein that the order was 
fully within our jurisdiction, the plea of ultra vires is not now open to him. 

As stated above we have before us an application for judgment on the admissions 
under Order 12 Rule 6 of the Civil Procedure Code. This raised questions on 
which we thought it proper to invite the learned Advocate General to help us 
and we owe to him an expression of our appreciation of the fair and lucid 
exposition of the law on the subject. Two mam questions were discussed: — 

1. What is the effect of the want of verification of the lists? 

2. To what extent could the admissions of the respondent be considered 

apart from the lists? 

The first question has been considered by us in our order, dated 28th November 
1952 but the contention of the Petitioner is that though the lists may be held to 
be not proper verified, we should treat thern to be a part of the petition and 
consider them as such. There is no force in the contention. The legislature 
has in its wisdom provided, that in addition to the brief reference in the petition 
itself, lists giving all particulars of the alleged corrupt practices must accompany 
the petition and such lists must be duly verified. The unverified lists filed in this 
case do not fulfil the requirements of law and wc would be departing from legal 
principles were we to look into them in deciding the petition itself. 


For a decision of the second question it is nece.ssary to examine the statements 
relied upon by the Petitioner a.s admissions of the respondent. Before proceeding 
to examine the statements, however, we would refer to an objection raised on 
behalf of respondent No. 1 by Shri Chaphekar. His contention is that the alleged 
admissions have been made without prejudice to the preliminary objection that 
the lists could not be looked at as they were not duly verified. 


The words "without prejudice” mean that the person simply makes an offer 
which if not accepted is to have no effect at all. Section 23 of the Evidence Act 
lays down that in Civil Cases no admi.ssion is relevant if it is either expressly 
stated or by necessary implication intended that no evidence of it should be given, 
but there is authority for the view that this Section does not cover cases of letters 
marked "without prejudice”, as at best the words show a desire on the part of one 
party to have a privilegt- but the other party must also agree to respect it. 
(Lucknow Improvement Trus V.s- Jaitly & Co. A.I.R, 1930 Sind 105 Madhaorao Vs 
Gulas Bhai I.L.E,. 22 p. 177). We think that even if privilege be claimable iii 
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correspondence between the parties it would not apply to pleadings. Admissions 
pleadings provided they are explicit constitute a waiver of all controversy and 
limit the issues. The objection is in the circumstances of the case not tenable. 

In para. 9 of his Petition, the Petitioner has alleged that “respondent 1 his 
agents and persons with his connivance offered, paid and promised sums of money 
in order to secure votes'’. In para. 11, he says “the election of the respondent No. 1 
was materially promoted by the unauthorised publication and widespread advertise¬ 
ment of the decision of certain influential people”. In his written statement, 
re.spondent No. 1 has denied the allegations in toiu; bui in his reply to schedule 
“B’’ para. 9 wherein particulars were given of the alleged bribery and it was alleged 
that the “respondent No. 1 got an appeal published in the name of various people 
exhorting them to vote for respondent No. 1 as it was decided by the popular 
leaders of the Constituency” and a leaflet de.scribcd a.s the original appeal was 
attached to Schedule "B”, the respondent has while denying the allegations of 
bribery, admitted that some prominent persons of the locality had i.s.sued an appeal 
and admitted the leaflet. The Petitioner contends that since the names of some 
Patels appear on the leaflet and since a sum of Rs. 71 appears in the Elections 
expenses as having been spent on printing the leaflet, it follows that a major 
corrupt practice has been committed. Mr. Chaphekar contends that for the pur¬ 
poses of the trial of the petition in any case, the particulars in the list B cannot 
be looked into and as regards the allegations in the petition itself there is a positive 
denial in the written statement. 


It was suggested in the cour.se of arguments that the provi.slons of the C.P. Code 
would not apply to the trial of Election Petitions save in the matters specially 
provlned for and the specification wa.s to be found in scctlon.s 92, 93 and 99 of the 
Representation of the People Act. We see no force in the contention. Section 90 
of the Representation of the People Act provide,s that .subject to the provisions of 
the Act, every Election petition shall bo tried as nearly as may be in accordance 
with the procedure applicable under the Civil Procedure Code. It is obvious that 
Section 92 i,s intended to eliminate the possibility of the iuriadiction of the Election 
Tribunal being questioned as regards maltens stated in Section 92 by a distinction 
being made between a Court and a Tribunal and that it does not limit the 
jurisdiction of the Tribunal to the matters mentioned therein. We are clear in the 
view that a judgment on admission could in proper cases be given by us provided 
as stated above, the admission is clear expressly or by necessary implications, 

We are, however, of opinion that the alleged statements by respondent No. 1 
do not amount to such admissions, the order of this Tribunal, dated 28th November 
1953 excludes the consideration of the particulars in the list and there is in the 
written statement a complete denial of the allegation in the petition. We have 
given an anxious consideration to the statements even as the Petitioner would 
have no look at them: but as regards the leaflet, there is no admission of the 
Patels having signed them nor of the respondent No, 1 having taken any part 
in its printing or broadcasting it. A judgment cannot, therefore, be founded on 
the statements under Order 12 Rule 6 of the C.P.C. 


On the first part of issue No. 1, we have the statement of the Petitioner who 
says that he was present in the Raigarh Collectorate on 20th November 1951 and 
that the Collector Shri Ram Singh Bawal did not reach the office till about 4.30 or 
4-45 p.M. on that day. He admits, however, that he did not enquire where the 
Collector was, It is also strange that notwithstanding the gross illegalitv alleged, 
no protest was made on the .spot although the Petitioner continued to be in the 
Collector’s office promises fill after G p.m. on that dav. Mangilal P.W. 2 is a 
candidate who had presented an application for the withdrawal of his candidature. 
He says the Collector was not in hi.s office till 4 p.m. when he Mangilal left the 
premises, and that the application was delivered by him to Shri Dule.singh, Revenue 
Assistant. Mangilal was a Congressman but .since the disapproved of the candi¬ 
date set up by the Congress he became dissident and filed his nomination as an 
independent candidate along with others including one Shri Ram Parshad. After 
the Election he returned to his fold and is now the President of the Khilchipur 
Pargana Congress, 


P.W. 2 Madanlal says that he had gone to the Collectorate to get his symbol. 
He says he did not gef it; but a chanrasi told him at about 2-30 p.m. or 3 p.m. 
that the Collector was not in. Shri D. M. Kutamble, an advocate of the Madhya 
Bharat High Court had also sent an application for withdrawal of nomination 
through his clerk Kamalkishore. His statement is heresay. Kamalkishore says 
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that he with one Shrl Rathi went to the Collectorate but the Collector who was 
the Returning Officer was not in till 3-30 p.m. and therefore, the form was 
presented to the office Superintendent. The witness says he left for Indore that 
day at 3-30 p.m. He diu not know the Collector nor the Office Superintendent 
and his statement like that of Madanlal is not, therefore, helpful. 

Bhikulal, then a Congress worker and now President of the Khllchipur City 
Congress says he had gone to the Additional District Magistrate’s Court on 26th 
November 1051. This office is on the upper floor of the Collectorate. He went up 
without looking for the Collector at 12 noon and came down at about 4 p.m., when 
he saw persons who had come to present withdrawal forms. He went into the 
two or three rooms occupied by Jlie Collector but could not see him. This wit¬ 
ness is a partisan and even it he be believed his statement does not prove that 
the Collector was not in at the required hours viz. 3 p.m, Basantilal the President 
of the Khilchipur Tehsil Congress says that he was at the Collectorate from about 
1 P.M, to 4 P.M. and the Collector was absent. To assure nimself of the absence 
he went at 3 p.m. to the Collector's room and found it empty. The Revenue 
Assistant told him that the Collector was probably on tour. Shri Vallabh had 
gone presumably with Kamalkishore whom he describes as Shri Kutamble’s motor 
driver to present Shn Kutamble’s application for withdrawal. He presented the 
application to a cierk in the Collectorate. He says that not finding the Collector 
in he tendered the application to the clerks who told him that the Collector was 
out but would soon be returning and that the application should be presented to 
him. Being hoWever in a hurry to go back he, the witness, pressed them to accept 
it. The doors of the Collectorate room were closed. 

All the evidence for the petitioner has been commented upon by the respondent’s 
learned counsel as being ot persons who are deeply interested as belonging to the 
political creed of the Petitioner and that the version given by them is unnatural; 
and it must be said that the comment is not unfounded. We have Shree Vallabh 
saying that he found the doors of the Collector’s room closed while Basantilal 
says he went through the formality of going tlirough all the rooms of the Collecto¬ 
rate to discover whether the Collector was really out. Such taU statements detract 
from the value of the evidence, and makes it unconvincing, On the other hand 
the Collector Shri Ram Singh and his Election Clerk Shiv Narayan have pledged 
their oath that the Collector was present and in fact received the appheations. 
■There has been severe comment by the petitioner on the admission of the Collector 
that the endorsements on the forms are not in his hand but that of his Assistant 
Shri Dulesingh. It would have been prudent for the Collector to have made the 
endorsement in his own hand; but there is no express provision in law that the 
endorsements must be in the hand of the Returning Officer and the omission does 
not detract from the value of the evidence given by the Collector or his clerk. 
We would hold that there is no proof of improper presentation of the form, and 
in this view it is unnecessary to consider the second part of the issue. 


The plea regarding transplantation of villages from the Constituency is also 
without substance. The India Government Gazette, dated 30th June 1951 contains 
the order of the President of India which was affirmed on 8th September 1951. 
The Petitioner’s contention is that the villages of Ramnagar Constituency were 
put in the Zirapur Tappa by a Notification in the Madhya Bharat Gazette, dated 12th 
May 1951 that is prior to the notification by the President. It is however clear 
that the polling stations were notified in accordance with the order of the President 
of India and the Election was not in contravention of the notification. The 
Petitioner and the voters in the Constituency were not ignorant of the notification 
of polling stations and no protest was made. The President of India is the final 
authority for delimitation purposes and the notification of the State Government 
cannot override that of the President in matters affecting delimitation. 


We have given our anxious consideration to the propriety of our enquiry suo 
moto into the allegations made by the Petitioner of corrupt practices on part of 
the respondents and others for the purpose of .action under section 00 of the 
Representation of the People Act. In our opinion there is no bar to such an 
enquiry provided we are properly seized of the matter and there is material 
which could be made the foundation of the enquiry. We have in this case allega¬ 
tions of an appeal having been signed inter alia by Patels who are public servants, 
and of the appeal having been printed at the cost of the Petitioner. The appeal is 
a printed leaflet; but the original draft is not before us and there is no possibility 
of its being had. The bill for the printing is in the name of a person other than 
the petitioner and clear proof of the signatures and the complicity of respondent 
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No. 1 cannot be expected. We, therefore, consider it futile to embark on an enquiry 
particularly at this late stage. 

The Petition is, therefore, dismissed. The Petitioner shall pay aggregate costs 
amounting to Rs, 150 to respondent No. 1 Raghuraj Singh, Rs. 75 to respondent 
Hari Singh and Rs. 50 to respondent Kailashnarayan. 

(Sd.) Amah Nath, Chairman. 
(Sd.) M, B. Reck, Member. 
(Sd.) R. N. Shingal, Member. 

The 31st December, 1953. 


[No. 19/188/62-Elec.in/2204,] 
By Order, 

P, R. KRISHNAMURTHY, Asstt. Secy. 
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Delimitation commission, india 
NOTIFICATION 
New Delhi, the 12th February 1954 

S.R.O. 555 .—In pursuance of clauses (a) and (b) of 
sub-section (3) of section 8 of the Delimitation Commission Act, 
1952 (TXXXI of 1952), the Delimitation Cominission hereby 
publishes its proposals in res|)ect of the distribution of the ^seats 
assigned to the Legislative Assembly of the State of Ajmer to 
territorial constituencies and the delimitation thereof in accord¬ 
ance with the provisions of sub-section (2) of the said section 
and specifies the 5th March, 1954, as the date on or after which 
the proposals will be further considered by it. 

Any objections or suggestions in regard to these proposals 
shoiild reach the Secretary of the Delimitation Commission 
(No. 2, Prithvi Raj Road, New Delhi) before the said date. It 
would facilitate prompt consideration if they are in English. 

The Commission will hold a public sitting in the Soldiers' 
Board Building, Civil Lines. Ajmer, on Saturday, the lath 
March, 1954, at ii a.m.. when it will further consider these pro¬ 
posals and the objections and suggestions received by it before 

the 5tli March, 1954- 

) 

! PROPOSALS 

The teiritorial constituencies into which the State of Ajrner 
;hafl be divided for the purpose of elections to the Legislative 
Assembly of the ^tate, the extent of each constituency, the 
lumber of seats allotted to each constituency and the number 
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of seats, if any, reserved for the Scheduled Castes in each 
constituency shall be as shown in the following Table :— 

TABLE 


Serial! Name of 
No. I Constituency 



Total 

Seats 


number 

reserved 

Extent of Constituency 

of 

for 


seats 

Scheduled 



Castes 

3 

4 

5 


Gagwana 


2 Ranisar 


AJMER SUB-DIVISION 

Gagwana girdawar circle; and 
Shrinagar girdawar circle 
(excluding R a m p u r a, 
Kanpura, Tihari and Dhal 
patwar circles). 

Rampura, Kanpura, Tihari 
and Dhal patwar circles in 
Shrinagar girdawar circle 
and Ramsar girdawar 
circle. 


3 I Derathu Derathu girdawar circle 

(excluding Nasirabad 
cantonment). 

4 Nasirabad Nasirabad cantonment in 

Derathu girdawar circle. 

5 Jethana jethana girdawar circle 

(excluding the Istamrari 
villages mentioned in item 
(i) of the Appendix). 

6 Pushkar Such of the Istamrari villages 

in Jethgna girdawar circle 
' as are mentioned in item 

(i) of the Appendix and 
Pushkar girdawar circle. 

7 Ajmer City I Wards Nos. i, 2, 6 and 7 of 

Ajmer municipality, 

8 Ajmer City II Wards Nos. 8 to 12 of Ajmer 

municipality. 
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Serial 

No, 

Name of 
Constituency 

Extent of Constituency 

Total 

number 

of 

seats 

Seats 

reserved 

for 

Scheduled 
' Castes 

I 

2 

1 

3 

4 

5 

9 

Ajmer 

in 

City 

Wards Nos. 3, 4, 5 and 21 of 
Ajmer municip^ity. 

I 

Nil 

.TO 

Ajmer 

IV 

City 

Wards Nos. 13, 14, 15 and 
32 of Ajmer municipality. 

I 

Nil 

IT 

Ajmer City V 

Wards Nos. 22 to 26 and 
28 to 31 of Ajmer munici¬ 
pality. 

3 

I 

12 

Ajmer City VI 

1 

Wards Nos.16 (including th/ 
Military Area), 20 and 27 m 
Ajmer municipality. 

I 

Nil 

n 

Ajmer 

VII 

City 

Wards Nos. 17, 18 and 19 of 
Ajmer municipality. 

I 

Nil 



KEKRI SUB-DIVISION 



14 

Bhinai 


Bhinai girdawar circle 

(excluding the villages 

mentioned in item (2) of 
the Appendix). 

2 ' 

I 

15 

Gocla 


Such of the villages in 
Bhinai girdawar circle as 
are mentioned in item (2) 
of the Appendix; and such 
of the villages in Kekri 
girdawar circle as arc 
mentioned in item (3) of 
the Appendix. 

I 

Nil 

16 

Kefcri 


Kekri girdawar circle 

(excluding the villages 
mentioned in items (3) and 
(4) of the Appendix). 

2 ! 

1 

I 

17 

Sawar 


Such of the villages in Kekri 
girdawar circle as are 
mentioned in item (4) of 
the Appendix. 

I 

Nil 
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Serial 

No. 


Name of 
Constituency 


Extent of Constituency 


Total Seats 

number reserved 
of for 

seats Scheduled 
Castes 



BEAWAR SUB-DIVISION 


18 Masuda 


T9 Shyamgarh 


20 Nayanagar 


21 Bcawar Town 

North 

22 Beawar Town 

South 

23 Jawaja 


24 Todgarh 


Istamrari Beawar girdawar 
circle (excluding the villages 
mentioned in item (5J oIl 
the Appendix). 

Such of the villages in Istam¬ 
rari Beawar girdawar circle 
as are mentioned in item 
(5) of the Appendix; and 
Shyamgarh, S u h a w a, 

' Delwara, Andhideori and 
Pakhriawas patwar circles | 
in Shyamgarh girdawar 
circle. 

Shyamgarh girdawar circle 
(excluding Shyamgarh, 
Suhawa,Delwara,Andhideori 
and Pakhriawas patwar 
circles); and Nayanagar 
girdawar circle (excluding 
Jalia, Narbadkhera,Rajiawas, 
Atitmand and Gohana 
Pativar circle,s and Beawar 1 
municipality). 

Wards Nos. i and 5 to 7 of 
Beawar municipality. 

Wards Nos. 2 to 4 and 8 of 
Bcawar municipality. 

Jawaja girdawar circle 
(excluding Badkochran, 
Dermatan, Surajpura and 
Lotiyana patwar circles); 
and Jalia, Narbadkhera, 
Rajiawas, Atitmand and 
Gohana patwar circles in 
Nayanagar girdawar circle. 

I 

Todgarh girdawar circle; and 
Badkochran, Dewatan, 
Surajpura and Lotiyana 
patwar circles in Jawaja 
girdawar circle. 
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APPENDIX 


AJMER SUB-DIVISION 


(I) 

Villages in Jethana girdawar circle 


1. Richmalian 

2. Daulatpura Pagaran 

3. Mewaria 

4. Ratangarh 

5. Kamos 

6 . Dhunwaria 

7. Jetgarh 

8. Bakhatawarpura 


9. Bharsuri 

10. Nad 

11. Partabpura 

12. Hanwantpura 

13. Rampura Dabla 

14. Fatehpura 

15. Sethan 

16. Pisangan 


KEKRI SUB-DIVISION 

( 2 ) 


Villages in Bhinai girdawar circle 


I. Piproli 

12. 

Goela (including the hamlets of 



Sanodia and Digaria) 

2. Kesarpura 

13. 

Sholian 

3. Chanma 

14. 

Shcrgarh 

4. Rammaliyan (Rcechmaliyan) 

15 - 

Baori 

5. Ragunathgarh 

16. 

Baila 

6. Jotayan 

17 - 

Shokla 

7. Keria 

18. 

Shokli 

8. Bargaon-Urf-Surkhand (includ¬ 

19 - 

Sarana 

ing the hamlet of Raghunath- 



pure) 



9. Jadana 

20. 

Jaola 

10. Khandra 

21. 

Arwar 

II. Satolao 

22. 

Manoharpura 


( 3 ) 


Villages in Kekri girdawar circle 

I. Junia (including the hamlets of 

6. 

Chhabaria 

Ambapura and Jalka Khera) 



2. Lassarla 

7- 

Deolia Khurd 

3. Dhunwalia 

8. Deogaon (including the hamlets of 



Dhulia, Shambhupura and Dayal- 

4. Nalki 


pura) 

5. Ekalsingha 

9 - 

Karonj 
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( 4 ) 

Villages in Kekri girdawar circle 


1, Sawar (including the hamlets of 
Lachhmpura, Udaisagar, 
Umedpura, Baneria and Onkar- 
pura) 

2. Ghatyali (including the hamlet 
of Girwarpura) 

3 Sunderpura 

4 Kalera 

5. Chosla 

6. Chandthali 

7. Bajta 

8. Deokheri 

9. Tankawas 

10. Bhandawas 

11. Modi 

12. Rajpura 

13. Mehrukhurd (including the 
hamlet of Madhopura) 


14. Bisundni 


15. Kusaita (including the hamlet of 
Matalao) 

16. Piplia 

17. Chitiawas 

18. Partabpura 

19. Jeetpura 

20. Rainagar 

21. Jaswantpura 

22. Nemhera 

23. Napakhera 

24. Padlia 

25. Khejri 

26. DeoU (including the hamlet of 
Inderpura) 

27. Deoligaon (including the hamlet 

of Borera) 


BEAWAR SUB-DIVISION 


( 5 ) 


Villages in Istamrari Beawar girdawar circle 


1. Piplaj (including Apabai) 

2. Deogarh 

3. Kharwa (including the hamlets 
of Surajpura, Ranisagar, 
Ruparel, Rampura, Bhawani- 
pura, Gopalsagar, Gwardi, 
Gwirdia, Jaswantpura, 
Chabrator, Pabuthan, Lahri, 
Madhogarh, Amritpura, 
Fatchgarh and Shobhapura) 

4. Sarnia 

5. Rudlai 

6. Amargarh 

7. Lamana 

8. Liri 

9. Kashipura 

10. Mailan 

11. Nasoon 

12. Mohanpura 

13. Motipura 


14. Kirap 

15. Ratangarh 
16 Bheronkhera 

17. Manpura 

18. Sabalpura 

19. Moim 

20. Harrajpura 

21. Karwai 


22. Landi 

23. Bachpari 

24. Bassi 

25. Bhawanikhera 

26. Dholadanta 


27. Koompura 

28. Chorsia 

29. Khimpura 


[No. 58/17/53.] 
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CENTRIL BOARD OF REVENUE 

NOTIFICATION 
Estate Du*tY 

P€lht, the 13th S'vhruary 1954 

S.R.O. 556.—In exercise of the powers conferred by siib-s^otidn (1) of section 83 
of the Estate Duty Act, 1053 (XSOCIV of 1953), the CentraC'BoOrd of Re\)'C'rttle 
hereby maKes the followuiK rules, the ,s,vne having been previously publi.sbcd os 
reqfjlred bi^ sub-section H) of •■•cctlon 85'of the s.aid Act. 

' D Short title a)nd coinmenceinent.-i— (1) These rules iTiay be called the Estate 
Duty Rules, 195,3. • ■ ' ' 

(2) They shall be deemed ‘to have eonth into force on the 15th October, 1963. 

Part I—t-PREUMINARY 

2, Definitions.—In these Rules uiile.s3'thC’«c.oiitQxt u1 l>er\Viso-requirea— 

(a) ' “^he 'Adt" means the Estate Duty Apt, 1953 (XXXlV of 195^). 

(b) “accountable person'' mean.s apy person accountable, for thp delivei'y of 

an account or payment of duty under tbp provisiopi pf A('t, 

(c) “duty" means estate duty leviable utidor the Act; 1 s > • • > > 

(d) "Income-tax Act” meaqs' tbC Indian inedrhe-tax Act, ^1922 '(XI rtf l922); 

(e) "India” means the teiritorles ol India excluding the State of Jammu and 

Kashmir. 

Part II— Tran.sfer ok Ca^es and Procedure on Tranbfh! 

[Section 4(2)1 

3. Where an Assistant Controller, who Is an Income-tax Officer of Class II Ser¬ 
vice, or an Assistant Controller, who is an Income-tax Officer of Class I Service, 
or a Deputy Controller, as the case may be, flnd.s that the principal value of the 
estate in apy case pending before him exceeds or is lijcely to exceed the pecuniary 
limits of his jurisdiction, he shall,— 

(a) In the case of an Income-tax Officer of CMss II ,'sorvice, transfer the 

' ca.se to such Assistant Controller (being an Income-tax Officer of Class 

I Service) as the Controller may, by general or special order, designate 

in this behalf; ' 

(b) irj the case of an Assistant Controller who i.s an Income-tax Officer of 

Class I Service, to the Deputy Controller having Jurisdiction over the 

estate; and 

(c) In the case of a Deputy Controller, to the Controller having jurisdic¬ 

tion over the estate. 


137 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part n 


138 


4. (a) The Controller, the Deputy Controller Dr the A^isistant Controller, to 
whom the case of an estate has been transferied under rule :l, may continue the 
proceeding so transferred to him from the stage at which it stood immediately 
bel6re the transfer or recommence the proceeding: 

Provided that before recommencing any procecdiiifi; the accountable person shall 
be given a reasonable opportunity of being heard. 

(b) The jurisdiction bf any aiithorRy I 0 whom the ca.se of an estate has been 
transferred under rule H shall not bt calUCd in question merely on the groynd that 
the principal v^lue of the estate as determined by that authority is Ic.ss than the 
^valuC specified for the purpose of his jurisdiction. ' 

5. Notwithstanding that an Assistant Controller, a Deputy Cord roller or a 
Controller Is not exercising the functions of 'the Income-tax Officer, thi' Inspecting 
Assistant Commissinner or the Commissioner, as the case may be, in respect of 
the assessment under the Income-tax Act of a deceased person, he shall exercise 
the functions of the Controller m rpspect of the estate of the deceased if the case 
relating to the estate is sTjecifliiallly assigned to him under the secon.d pr'ovisp to 
sub-section (2) of section 4 of the Act. 

6. (1) Notwithstanding anything contained in lYife 3 dr in ariy other rule, 

the Board may at any stage ol the proceeding relating to the ca.se of any estate 
transfer it from one assessing authorriy to another ,and thereupon the previsions 
of rulb 4 shall, so far as fnay be, apply. ‘ ‘ ■ ' 

(2) Whenever a Controller, a Deputy Controller or ai). Assistant Controller 
ceases to exercise jurisdiction in respect of any proceeding under the Act and is 
succeeded by another who has or exerfuses such jurisdiction, the Controller, Deputy 
Controller or Assistant Controller so suepeeding may continue the proceeding from 
the stage at which it was left by his predecessor; 

’■ Provided that the person accountable may, when the succeeding Controller com- 
TOence.s to exercise jurisdiction, demand that the previous proceeding or any part 
thereof taken before his predecessor be recbmmenced or that before any order im- 
podng the duly is passed, he be re-heard. 

Pa'rt IJI—Determination of Nature and Locality of Assets 
[Section. 21(2)] 

7. Determination of nature of property, —The nature of assets which for the 
purpose of duty form or are ' deemed to form part of the property passing on 
death shall be determined in accQr4fin<|’,e. with the fqUowlng clauses, namely— 

(a) Immovable property includes land, water covering the land, buildings, 

rights to ways, lights, ferries or [tsheries or any other benefit to arise out of land 
(other than the forms of benefit for which specific provision is made in these rules) 
and things attached to the earth or permanently fastened to anything which Ls 
attached to .the, eafth, but does not include standing timber, growing crops and 
grass. ' ” 

Explanation.—Attached to The earth' incan.s—‘ 

(i) rooted in the earth, as in the case of trees and shrubs: 

(ii) imbedded in the earth, a.s in the case of walLs or buildings; or 

(hi) atfached to what is so imbedded for the permanent beneficial enjoy¬ 
ment of that to which it is attached. , 

(b) The interest of a mortgagee m immovable property other than a mort-. 
gagee who is entitled to possession of the property under the terms of the mortgage 
and is actually in po.ssession of the property, is movable property. , 

(c) The share of u partner in a partnership .shall be treated as an indivisible, 
asset for the purpose of determination ol its nature and loealitv. The share of a 
partner in a partnership is movable property, notvvjthstandiixg that the firip pwn^ 
imrnovable property. 

(d) The interest of a member m the joint tamily property of a Hindu family 

govorned by the hlitakshara, Marumakkatta.vam or Aliyasantana law, which ceases 
on his death Is movable property notwithstanding that th? family owns immovable 
property. , ^ 

(o) The share or other intcre.st of any member in a company i.s movable pro¬ 
perty, notwithstanding that the company owns immovable property, 

(f) A dept or periodical payment scoured by a charge on immovable property 
■is movable property. • ■ . . . - 
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(g) The interest ot d beniVieiaiy in nn imidrnirilst(.i(.d estate is mmabte^ 
rtipei ty 

(tit» Movable propeAj sh4ll Ifieau piupi iG nf cvejy rfoscCiptirin excepl property" 
hiLh IS nnmovabic 

8 Location of movable property—The loealitv of movable assets which for Iho 
urposc of duty form 01 arc deomod to form part of the property passing 
a death ^jhall be determined yi accordance with the followlpjj clau=lQs, TlnntcllfJ*“ 1 ' 

(a) flights 01 ' intefdSts (otherwise than by way of secuiily) In oi^^oy^f'jifnmov- 
ble pi’ofidrty shall bfe dbehiCd to be situated at the place w'hhre suih propefty is 
tuijited 

1 (b) Rights or Intciests (otherwise than by way of security) *n or Over tangililc- 
lovable property, other than such property for which specific provision is made 
erein ana In ot; over bank or currency iiotcs, otheriforvnfl of currency recijgniped 
s legal lendqr in thp place of issue, negotiable bills pf ejxphange nud yipflotlable 
romi^sory nptes, shafl pe deemed to be situated at the pl^ue where such pnoperty, 
otes, currency or doepmenta am situated at tho the dime of death, or, ,if in trgmeitH, 
t the place of destination 1 , i 11 1 1 1 u mb pi |isi , 

(c) Debts, secured or unspinired arid whether imden seal or noth ekclddlll^'Ihd 
□tms of Indebtedness for'which specific provision is made in tins rule, shall be 
leemed bo be situated at the piacc where the [debtor was residing at the tiine of 
leath, provided that if the Interest op ,such ,debt was chprgeablp to income-tax; 
inder the Income-tax Act,[it shall be daamed tp be situated m India, in 1 11 

1 (d) Bank hcfotfritS shall be deenied to be situated at the braneh at which the 
iccount was kept ^ ‘ 1 < n n 1 

(fe) Securities issued by arty government;, municipality or local authority ihall, 
le deenhea, if In'bearer form, to be situated at the place where they are situated 
it the time of death and, af Inscribed pr registered, tp bo, situated at itbe place of 
ascription or registratlpn. 1 fl 1 

(f) Shares, stock! debentures or debenture stock In a company (including- hny 

tuch property held by a nominee, whether the beneficial ownerrhlp Is evidenced 
>y scrip certificates or otherwise) ahall be deemed to be situated it the place where 
he company was Incorporated I ^ , 

(g) Monies payable under a policy 6f assurance or insurance, whether nhder 

leal 01 not, shall be deemed to be situated at the place where the policy piovides 
hat the monies shall be payable pr in the absence of any such provision* e.t head 
ifflce of ih|e company. n i 1 11 1 v 

(h) ghaiiefi In a partnership shall be deemed to' be situated at tbn plate where 
he business iS principally carried on 

( 1 ) Ships and aircraft and ’’shares thereof shall be deemed td be situated at 
he place of registration of the ship or aircraft. 

(Jj Goodwill ns a trade, business or ^wofessiohal aSset sllall be deemed t6 be 
Jituntfed at <he place where the trade, business or profession to which it pertains 
s earned on, ' 

(k) Patents, trade marks and dcSlcns^ fihtiU be deemed to be situhted at the 
place where they are registered. 

(l) Copyright, franchises, and rights or licences to Use niiy copyrighted mate- 

dial, patent, trade mark or design shall be deemed to be situated at the place 
where the rights arising therefrom are exercisable i , 

(m) Rights' oi- caUses of actipri’ ex-deketo sffrVjVing for the benefit Of ah estate 

yt a deceased person shall be deemed to be sittlatted at the place where such rights 
or causes of actiqn arose. 1 t b i , 1 

k ■* i I 

9 Location of Inunovable property.—The locality of immovable assets which 
tor the purpose of estate duty form or are deemed to form part of the ni operty 
passing on de^th shall be determined in, (accordance with th,e foUowmg clauses, 
namely — , , 1 ! v - 1 1 

(a) I’angible immovable propeVty shall be deemed to be situated 'iji India, 

if the property actually lies in India 

. bill' I 

(b) Rights or iptetpsts in immovably property or bcnelUs to a'isO out of 

immovable property, which are immovable piopcity within the mean¬ 
ing'of thesq rules, are situaie m Inhia, if the propeitj to which the 
rights arc attathed or putnof wfiifh the bepehts ari'-e actually iliqs 
in,India 



Part 1V-— Purcilase of Annuities from Relatives 
(Section 27) 

1(J. Pnrchase of annuities from relatives.—(1) Subject to the provisions of thiy,’ 
rule, the relief specified hereunder shall be granted wboce any estate duty be¬ 
comes, or would but for this rule become, payable by virtue of section 27 of the 
^ct. 

(2) The Sdtn on which duty would be payable apart from this rule on' 
the death in respect of the' property which was the subject matter of the dis¬ 
position or in respect of the property liable to a debt or encumbrance created 
oy the deceased which was the subject matter of the disiMsition, as the case- 
-lay be, shall first be computed and, subject to the limitations provided for by 
sub-rule (3) of this rule, there snail then be allowed as a deduction from that, 
sum— 

(a) the amount, if any, by which the aggrefiate of the payments which havei- 
■been made on account of the annuity or other interest for the period 
frpm the date when the annuity or other interest began to accrue 
in favour of the deceased until hi.s death, exceeds the aggregate of 
the income derived from the deceased by virtue of the disposition lor 
the period from the date of the disposition until his death; apd 

<b) simple interest on. so much, if any, of the amount aforesaid, and for- 
such period, as, in the opinion of the Controller, i.s in all the cir¬ 
cumstances just, at the rates from time to time payable during that, 
period,, on duty in arrear. 

The expression' ‘‘the aggregate of the income derived from the deceased by- 
virtue of the disposition” means— 

(i) . in relation to so mucl)j of the property which was the .subject matter of' 

the disposition as did not consist of a debt or encumbrance createdi' 
by the deceased, such amount as, In the opinion of the Controller, 
is in all the circumstances equal to a reasonable return from the- 
property; and 

(11) In relation to so much of the property which was the subject matter oF 
the disposition as did consist of a debt or encumbrance created by 
the deceased, the aggregate amount of the interest paid or payable- 
by the deceased in respect of that,debt or encuitibrance. 

(3) The timount to be allowed as"a deduction under sub-rule (2) shall, in the- 
cireumstanee.s mentioned hereunder, be limited to the extent specified in this sub¬ 
rule. Further,, the provjsions of sub-section (1) of section 46 of the Act shallt 
In the manner specified in this sub-rule, have effect in relation to the eomputatiotft. 
of the amount allowed— 

(a) Where, If— 

(!) the annuity payments had formed the consideration for a debt created 
by the deceased equal to the total amount of those payments; and 

(ii) section 44 of the Act (which provides for an allowance for debts in. 

computing the amount on which the duty is payable), were applied 
to that debt, 

the full amount of that debt would not, having regard to the operation of sub¬ 
section (1) of Section 46 of the Act, have been allowable under section 44 of the- 
Act, the annuity payments shalffor the purpo.se of ascertaining the amount allow¬ 
ed, be reduced, sp as not to exceed the amount, if any, which would have been 
allowable in the circumstrincos aforesaid under section 44 of the Act: 

Provided that, in applying the said section 4G for the purposes of this rule, pro¬ 
perty which is the subject matter of the disposition shall not be treated as pioperty 
derived from the 'deceased. 

(b) Where under section 27 of the Act, a deduction for partial considerations 
would have been allowable in respect of the annuity or other interest, if sub¬ 
section (2) of that section had not applied to the disposition and if any other 
consideration for the disposition had not been given, the amount allowed shall not 
exceed the, amount of that deduction. 

(c) 'Where the amount allowed is allowed as deduction from the value of pro¬ 
perty liable to a debt^ encumbrance created by the deceased, it shall not axceec? 
the amount, if any, wmeh would Kl^’IHlowed'under sectioii 44 if section 27 had nofi 
been enacted. 
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(d) Ill this rule, the expression 'The annuity payments” means the payments 
specified in clause (a) of sub-rule (2) and the expression “the amount allowed” 
rnieans the amount to be allowed as a deduction under this rule. 

Part V—Object,s oe National, Scientii'TC and Historic Interest or other 
Drawings, Paintings, etc. retained in the Family 

[Section 33(1) (1) and (.!)] 

11, Conditions for exemption.—(II Objects of national, scientific or historic 
interest or other drawings, paintings, or things specified in clauses (i) and (j) 
'of sub-section (1) of section 33 of the Act which arc retained in the family of the 
deceased siiuil be exempt from the duty on an undertaking being given by such 
person as the Board may think appropriate in the circumstances of the case that, 
luintil the objects again pass on a death or are sold— 

(a) the objects will be kept permanenlly in India and will not leave T 
temporarily except for a purpose and a peripd approved by the Board; 
and ' 

(t) reasonable steps will be taken for the preservation cf the objects, 

(cj reasonable facilities for exainiiiing the objects for the purpose uf seeing 
the steps taken lor their preservation, of for purooses of ro&earPh or 
report will be allowed to officer? of jlic. National Musuem, National 
Art Gallery, Department of Archaeology' arid the National Archives 
or to any pcr.son authorised by the Board so to examine them, and 

(d) the objects will be dealt with oi disposed ol in accordance with the direc¬ 
tions of the Central Government. 

(2) In the event of the sale of any objects to which this rule applies, duty 
ishall, subject to as hereinafter provided, become payable on the proceeds of sale 
in respect of the last death on which tne objects passed at the rate appropriate 
to the principal value of the es-tate passing on that death and the persons by whom 
or for whose benefits the object.-, weie sold shall be accountable for the dut.v and 
shall deliver an account for the purpose thereof .within ope month after 
Ihe sale; 

Provided that the duty shall not become payable as aforesaid ,lf the sale is to 
-Government or to any University or other public institution ip India. 

12, Exceptions to undertaking.—If on a claim for exemption under clause (i) 
-and (j) of .sub-section (1) of section 33 of the Act it is made to appear to the 
'Board that any docignents for which the oxempUrin is claimed contain information 
■whic.ri for personal or other reasons ought to be treated as confidential, tpe Board 

may exclude those documents either altogether or to such extent a.s jt thinks fit 
Irom any undertaking under sub-rule (1) of rule 11 so far as the Undertaking 
relates to the examination of, the documents for purposes of research. 

13. Elffcct of default In complying with the undertaking.—(1) Where any obiects 
are exempted from duty in pursuance of an undertaking under sub-rule (1) of 
-rule 11 and the Board is satisfied that at any time,fhe period,for which 

the undertaking was glVen it has not been observed iri a materkrl respect, then 
duty shrill become payable on the value at that time of those objects in respect of 
the death on which' the exemption whs given and at the rate appropriate to the 
principal value of the oslate passing on that death upon which duty would have 
been payable if they had not been objects to which clauses (i) rind (j) of sub¬ 
section (1) of, section 33 apply; and any person- who, if the objects were sold 
when the duty becomes payable, -would be entitled to receive (Whether for his 
own benefit or not) the proceeds of sale or any incotne arising therefrom shall be 
accountable for the duty. 

(2) Where any objects are sold after theji become liable to duty under sub-rule 
(1) in respect of any death, the proceeds qf thp .sale shall not be liable to duty ifi 
respect of the same death under sub-rule (2) Of rule 11. 

Part 'PI—"Yaluation aRd Inspection or Property 
(ISectlriil 41) 

14. Valaation.—(1) The Controller mt^y. «ciept thp valuation; as shown in the 
account dellveretj: by the accountable person or may, If be jg not satisfied with 
the vrilriation fftjfown therein, either i>iipself place a valus.tion thereon on hia Own 
e.9timate or appiolnt a person to apprai.se.putn properfiCB and to set the-valuation 
thereon. The cost of any such professional asglstance shall be defrayed by the 
Government, 
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( 2 ) The 'Price or value at which a testator may have given by his will to a- 
particular person the option to acquire a property will, nyt be con iderod as q test 
ol Its inMrlrct 'valdd. ' ' ’ ■ ^ ^ 

(■S') When a property has actually been sold withiti a short time after ihc death 
of the deceased under open jcriarket conditions, the gloss sum realised shall bo 

taken as tlie principal value and no deduction shall be made foi the expenses of 

the shltl 

( 4 i If tise property is part ot, an unadministered es'ate or a -.hare of property 
suhiect’to aOrust already in operation which involves conversion or if the property 
consistl, cf ' erlifled chattels of national, historic or scientific interest, a reasoiiablo 
deduction Ini cost of sale may' be allowed by the Controller In rtetermining the 
value thertof. 

(.5) jtho property consists of land .containing rnincrajs a separate value should 
be placed on the latter on the ba^is of a certlflcdte by a qualified Mining Engincpp, 

In the case of any aaricultural land the principal value shall not oidl- 

narily exceed twenty times of the annual value as assessed for the purpose of 

land revenue 

(?) In arriving pt the^martcel, vp^uc, of (Interests Iji expectaricy, the Ipllowing 
conditions s\iatJ be taken into account namely; — 

(a) The age'and state of healtte of the life tenant, the contingencies allect- 

mg the duration and extent of his Interests and the possible cost pf 
covdftng his Interest by Insuratice. ' “ " " 

lb) The duty and costs of realization and distribution payable wheui 
' thte interests fall into possession. 

(c) The character of the assets, and the possibilities,of their appre,ciation or 
' depreciation m value. 

(cl) Th,y rsite (if| interest, and officially recognised table.s of rfiortality. ^ 

(8) Value of the dutiable property abroad should be calculated at the rate of 
exdhangs.pmthB date of Reath. > u . . i< 

15. Inspection.—(1) The Controller may by written order signed by hiia 
authorise any person to enter upon or inspect any' property lor the purpose pf 
the'-AcF 

P 

(2) Thh> person of ‘persons havin'g the custody df possession''of the property 
iihall permit the person so authorised to enter upon and mspect it on any day 
excluding Sundays and holidays under the Negotifible ifnstruments Act, 1881, at> 
any tinte between 6 a.M. and 6 P.m. ‘ 

Part VII—Allowancl roii Dobte '1^/11t> In a Non-Reciprocating Country 

(Seciii^n 49^ 

16. Amount -of allowance.—Where‘ any 'property' liable 'td' duty in " Indift 

under the Attihas fteeri subdepted to e^ate ditty in ahy otheF-ofnintry With which 
-no airangbmcnt has been made fo# avoidance' oi’ relief of double taxation with 
respect to estate,duty, the amount to be gllqiYed by the (pontroJJer under section 
49 of the Act b deducticjn ffbm the value of the prbberty shall be¬ 
ta) the fullcafnoUnt of duty paid in the" olheP country‘if the' law In the 

other country relating to the determination of the situs of the pro¬ 
perty concerned far the puppoge of imposition of the duty is the 
same as- in India, • 

(b) Such amount as thb B'oard' ihhy direct, ifi bther cases. 

Part VIJI-^Payt&eRt of Duty 

‘117.‘Calculation ahd adjustmellC of dutt.—Duty'Shdl, in tlte flr^t Instance, be 
calculated dt'the pfepas rate accobdln^ td the priheipju valtle the estate a'l's^t 
forth Ih the account ’delivered'kinddr sectk>nfi53 ot claiise (a,) bf' sectibh si or 
prepared under sub-sectioni-’CZ) of 6eetion-‘61 of the Act- but if, afterwhrds it la 
Sound that for any reason too'little duty has been paid, the additional duty shall' 
be payable and be treated as duty in arrear subject to the conditions .specified in 
Bub-section (2) of section 62 of the Act. 
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18. Method of payment.—(1) Payment oI duty or deposits may be made— 

(&) by delivery ol 3 cheque on a scheduled bank at the“ office of the 
Controller; ( 

(b) by delivery of a bank draft isiin^d bv a'scheduled bank! at the office 

of th$ Controller; ' ' 

(c) by depositing the amount of the duty to the eredi| of the Central 

Government at any Government treasury or sub-itfeasury, or at finy 
branch of the Reserve Bank of India, or ut any branch of the Imperial 
Bank of India or at any of its agencie.s conducting Government 
treasury bu'sinets or at .any other bank authorised by the'Central 
Government in this behalf. 

tdl where an amount i.s deposited under clause (cl above it shall be ac¬ 
companied ity tire appi'opriute treasury challan, the receipted portion 
of which will be iCturned to the person making the payment. 

(21 The cheques and bank drafts shall be drawn in favour of the Reserve 
Bank nf India and shall be crossed. 

1 

(3) Where a cheque has been delivered to the Controller the duty shall not, 
notwithstanding any receipt given therefor, be deemed to have been-paid until 
Ihe amount fob which the cheque is drawn has been eollerted, 

(4) Receipts for puymenl-of-duty shall be issued only by .such persons as the 
Controller may authorise. 

19. Payment on account or of deposit in respect of duty.—(11 A sum may be 
paid on account of duty in the manner provided in the preceding rule, the cheque 
I f the bank draft being accompanied by a letter stating the name and date of 
death of the deceased person and jf knownjithe official referencciNo. of hisiestatp,- 

CM Any person desiroui of depositing mqiicy fur the purpyse of paying duty 
that may become payable on his death shall furnish to the Controller a statement 
' f the net assets existing on the date of making the deposit and the principal 
value thereof, on the basts of which the amount of duty has been calculated. 

Part IX— Delivery and Prfparatiqn of Accounts 
' fSections 63, 57, 01 an.d 72) 

20. Form of account.—(1) The account required to be delivered uiider sub¬ 

section (3) of Section 53 of the Act shall be in Form ED 1 appended to thfese rules, 
and the supplementary account mentioned in sub-section (4) of the said section 
shall be in the same form duly adapted to suit the requirements of'the items 
included therein. ^ ' ' 

(2i) The account to be annexed to the affidavit of valuation mentioned in 
clause (a) of section 57 of the Act shall also be in Form E.D, 1. 

(3) The account .mentioned In sub-section (Z) of section fil of the Act. shall be 
m Form E.D. 1. 


mating it himself or if ascertained with professional assistance, the certificate of 
ffie qualified valuer shall be appended. 


15) The Controller may at his discretion accept the Fijrm nf accouir^ subs.tap-i 
tially similar to the prescribed Form. 

(6) Where a grant of representation is not required and an exemption from 
duty is; claimed by reason of the smallness,>of the estate, the account may 
be delivered ■■in Form E.D. 5. i, 

, 2L Beneficiaries to .account.—Where the property of the deceased'liabl^ to duty 
has been distributed, each of the persons to whom the property has been distri¬ 
buted shall furnish a full and complete account of all the property received by 
blm from the deceased. 


22. Copy of the will to accompany account.^—^The accodntable person shall 
furnish-with the original account to .be delivered under sub-rule (1) or (2) pf 
;ruie 20'a cerlified copy of the will, if any, of the deceased and of codicils thereto. 

23. Account to be in duplicate.—An account required to be delivered under 
any of the foregoing rules shall be in duplicate. 
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24. Production of books of account and documents.—The accountable person 
shall produce or cause to be produced at the office of the Controller having juris¬ 
diction over the estate of the deceased, any book of account or document which 
may by a notice in waiting be required by the Controller in connection with an 
account delivered under the provisions of the Act or these rules or for the pur¬ 
poses of assessment of the duty, 

' 1 ‘ 

25. (1) Accouiit when deemed to be duly delivered.—An account shall be 
dqetned to have been duly delivered to the Controller when— 

(a) the prescribed Form signed by the accountable person and containing a 
full, true and complete statement of all matters and thing.s required 
to be stated therein by the Act, these rules, the Controller and the 
form itself, and 

fb) all documents and copies of which, by the Act, these rules, or the Con¬ 
troller are required to be lurnished with the account, 

have been received by the Controller or by an officer authorised by the Controller 
to receive them, and not otherwise. 

r (2) It shall be sufficient if the account required to be delivered in pursuance 
of the provisions of section 53 by a person accountable for duly or a copy of the 
affidavit with the account required to be delivered bv an executor under section 
67, i^ delivered b.y him to the Assistant Controller, the Deputy Controller or the 
CoptroUfir as the case may be, who has jurisdiction in respect of the estate 
'coUcelmed. ; j, 

(Z) A company or person under an obligation to give information to the Con¬ 
troller under sub-section (1) of section 18. or a company required to furnish 
particulars to the Controller under sub-section (1) of section 84 shall be deemed 
to have complied with the provisions of sub-section (1) of section 18 or of the 
said sub-section (1) of section 84, as the case may be, if the information or parti¬ 
culars are furnished to the Assistant Controller or Deputy Controller who la 
exercising the functions of the Income-tax Officer in the case of the company. 

Part X—Miscellaneous 
Forms Generally 
(Section 72 

26. Forms. —An application for a certificate under .sub-section (5) of section 67 
under sub-section (5) of section 67 of the Act shall be in Form E.D. 2. 

(2) A certificate under section 60 of the Act shall be in Form E.D. 3. 

(3) A certificate under sub-sections (1), (2) and (3) of section 67 and under 
aections 68 and 69 of the Act shall be In Form E.D, 4. 

(4) A discharge certificate where no duty is pa 3 'able shall be, ill Form E.D, 6. 

Recovery of Duly 
(Section 73) 

,27, Duty to kc recovered under certificate.—(1) For the purpose -of recovery 
of duty under section 73 of the Act, the Controller shall issue a certificate in 
writing to the effect that— 

person named in the certificate la the executor or'other person 
accountable or liable under the Act to pay the duty;' 

fb) the amount of duty stated in the certificate includes duty payable in 
respect of the property mentioned in the certificate; 

(- 0 ) notice irf;.the duty payable was dulj' served on the person named in 
the certificate; 

(d) 'the sum named in the certificate wasj at the date of the certificate, due 
to the Government of India in respect gf duty. 

(2) In this rule the expression “duty" includes anv interest or penalty payable 
under the Act. 



THE GAZETTE OF INDIA EXTRAORDINARY 


145 


■ SliC. 3] 


Particular.', to be Furnii,hcd bu a Company Regarding a Deceased Member 

(Section 84) 

28. Particulars to be furnished by a forelffii company.—For the purposes of 
.section 84 ol the Act, a company to which that section applies shall furnish to 
dhe (Controller a statement showing the following particulars:— 

(1) Name of the deceased member. 

(2) Last known address, 

(3) Date of death. 

(4) Date bf lodgment or notification of probate or letters, of administra¬ 

tion or of notice of death. , ‘ 

(5) Description of the shares and/or stocks held in the company by the 

member at the time of his death. 

(6) No. ofs uch shares and/or stocks with distinctive No.(s) of stock or 
share certificates. 

(7) Nominal value of the shares and slocks. 

(8) Market value per .share or stock at date of death. 

(9) Basis of valuation, 

(10) Total value of holding. 

(11) Names and addresses of trustees, administrators or any other legal 

representatives. 

29. Particulars to be furnished by an Indian company..—Where a company 
formed and registered under the Indian Companies Act. 1913 (VII of 1913) has 
.come to know through any of it.s principal officers, of the death of any of its 
members, it shall within one month of the receipt of such knowledge, furnisli the 
following particulars to the Assistant Controller or the Deputy Controller, who is 
exercising the functions of the Income-tax Officer in the case of the company--- 

A. Where any transfer of a part or whole of the stocks and shares standing In 
the name of the deceased has been registered by the company because it was 
jsatisfied that the transferee had acquired such shares for valuable consideration— 

(i) name and address of the deceased member in whose name the shares 

stood; 

(ii) name and address of the transferee; 

(iii) description of the shares transferred (with distinctive numbers); 

(iv) nominal value of the shares transferred; 

(v) amount of consideration paid by the transferee; 

(vi) name and address of the transferor to whom or of the broker through 

whom, the consideration was paid; 

(vii) description of anv other shares still Standing in the name of the 
deceased on the date of furnishing the particulars. 

B. Where no transfer of any shares standing in the name of the deceased bn« 
Sbeen registered on the date of furnishing the particulars— 

(i) name and address of the deceased member; 

(ii) description (with distinctive numbers) of stocks and shai-es standiog 

in the name of the deceased; 

(iii) nominal value of the stocks and shares held; 

(iv) estimated market value thereof on the date of the death of the 

deceased; 

(v) name and addres.s of the trustee, administrator or other legal represen¬ 

tative of the deceased; 

(vi) whether anv application has been received from any person fof the 

transfer of such shares; I 

(vii) if so, name and address of the person who has applied for transfer. 



THE GAZETTE OE IJNTDI/^ EXTRAORDINARY 


[Pm-it H 


146 


ED-I 


FORMS 


Estate Duty 


(fSIpi’ rule 20) 

GOVERNMENT OF INDIA 

In the Office of the Cohtroller of Estate Duty, Range/Circlc.>.. 

Note.-.,—F orm TE issued herewith contains the noteLS to- which reference is 
made in this Form by numbers or letters enclosed in brackets. 


In ,the estate of. t-t . deceased. 

i/we (1). make oath/aillrrri and declare as follows;-— 


1, I am/we are tho person/persOns liable under the Estate Duty Act, Ifl.'i;!, 
I 0 deliver an account of the estate of the above-mentioned deceased and to puv 
the duty thereon under the said Act. 

2. That rtie "deceased died on the.day of.19 ... at ,. 

. and was aged.,...yeais. He/She was at the time of death 

iomiciled. in (2). 

.3. The First Part of the Account No. 1, hereto annexed is a true account 
of the particulars and value, as at the date of the deceased's death, so, far as 
I/w'e Itave been able to ascertain the same, of all the movable bropcity of xhe 
defce&ked," whether in ppssession or reversion, within the States of India, cxclu.sive 
of what the deceased may have been bossessed of or entitled to as a trustee end 
not beneflcially, but including any such movable property over which the decca.sed 
had and exercised by will a general power of appointment. 

The gross value thereof, as at the date of the deceased’s death, was Rs. 

as per Account No. 1 (First Part). 

4. Thq-Second' Fart of the Account No; 1, here.to annexed, is a true account 
Of the phrtieulkrs and value, as at the date of the deei^^ed’s death, so far as I/we 
hfivd been able to ascertain the same, of all the immovable property c^ccepl 
agricultural land, situate jn the States of Indig, tp which the deceased tvas entitled' 
for' an interest not ceasing on his/her death, including any immovable property 
except agricultural land over which the decea-sed exercised by will a general 
power of appointment, but exclusive 6f property which the deceased may have 
been possieseed of or entitled to as a trustee and not beneflcially. 

The gross value thereof, as at the date of the deceased’s death, was Rs. 

aft per Account Nn, 1 (Second Part). 

15. The Third Part of the Account No, 1 hereto, annexed, is a true gpeount of 
ihe'p£lrticular& knd value' at the date of the’ deceased’s death, so far a's‘I/wg 
have" been to ascertain the same,,of all agricultural land .situate in the'States 
of Indii, to’whifh the deceisfed was entitled for an interest not ceasing on his/ 
her death including any agricultural land over which the deceased exercised bV 
will a general power of appointment but exclusive of agricultural land which 
the deceased may have boon possessed of or entitled to as a trustee and not 
benefici^ly^,, ,, 

G. The Fourth Pgrt of thq. Account No. 1 hereto annexed is a true account 
of the particulars and VdlUc as at the date of the deceased’s death, so far as 
I/we have been able to ascertain the same, of cesser of interest in joint property 
of a Hindu family governed by the Mitaksbara, Marumakkattayam or Aliyasau*' 
tana Law situate in tho States of India. 

7. The Account No. 2t2) hereto annexed, is a trpe account of the pgrticulara 

and gross value, as gt of the deceased’s, death, s6 'far as I/w^ mave been 

able 't6 dSce’rtain' thd same, of' all the iMovdble property of the deceased, whether 
in possession or reversion, situate out of the States of India, exclusive of what 
the deceased may have been possessed of or entitled to as a trustee and not bene¬ 
ficially, but including any such movable property over which the deceased had 
•and exercised by will a gdneral power' of appointment, ' 1 > 

8, There was f4) . other movable property of which the deceased waa 

at th^ tjjne of his/her, death competent to dispose within the meaning of sub¬ 
section (1) of Section 3 of the Act. The particulars and value thereof, as at tho 
date of the deceased's death, so far as I/wc have been able to ascertain the same, 
are. trully set forth in the Account l^o. 3<a) .hereto annexed. 

(1. 'The deceased had (5) .... general power . to charge money on 

immovable property. The particulars of such power are set forth In the 
Account No. 3(b) hereto annexed. 
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10. (6)^ I/We have not been, able to ascertain the precise amount or value 

of the‘movUbie property lelerred to in Exhibit. Unnexed to Account 

Now. 1, 2, 3(al and 3(h), aUhoueh I/we have made the fullest possible enquires, 
but so far as the amount and .value can now be estimated, they are stated m 

Account No. (sj. by reference do Ihe'siid Exhibit, Which contain^ 

all the particulars of such property known ty me/us. I/wc undertake, as soon 
a.s the,amount and value arc fullv asfcertflined, to bring m a full account thereof 
and to pay both the additional duty (if any) payable thereon toi which I/we 
am/are or may be liable, and any further duty, payable by reason thereof, for 
which I/we am/are or may be liable on the other pioperty mentioned m this 
decle^ratinn. ' 

11. The First Paft of 1he Schbdlile tITo 1. hereto annexed, contains 'a true 
and particular list of the" debts due and owing frorh the deceased at the time of 
his/her death to persons resident within the States of India, or due to persons 
resident,out of the said States, but contracted to be paici m any such State or 
charged on pixiperly situate within any such Stale wuth the names and addresses 
of the several peisons to whom the same aie lespectivel^ due, and the descrip- 
tionrf ,^ri(i' pihounts of such debts 

The Second Part of the .said Schedule contains a true and particular state¬ 
ment of the allowances under section 44, oP account of deb,ts by way of dowc:fi 
payable out of tRe estate of the deceased 

The Third Part of the same Schedule contains a tiue account of the funeral 
expenses of the detedsed.. 

12. Schedule'No. 2(S) hereto annexed Opntained’a true anti particular list’d! the 

debts due and owing from the deceased at thp time of hi.s/her death’ to' persons 
resideht out of the State of India (other thap debts contracited to be pajd in an}'' 
such States, or chkrged' on jpropMti'' sitilafe Within any feuch States, wl-pch dav? 
been entered' in the' Schedule No. 1) with the names pnd addresses of ‘the 
several d^r^ohs to whom the ^aine are respectively due, pnd the descriptions and 
the amount or such dphts. The Schedule No. 2 contains also a trtie S'tatement 
of the amount of any duty payable in any foreign country by reason of the 
deceased’s death in respect of property situate in (that foreign country, and 
inc],u<i6<i in the AGd^vnt No, 2. % , , ; ,, 

13. The said debts in the said Schedules Nos. 1 and 2 are payable by law out of 
property cornprised in the, said Accounts Nos. 1 and 2 respectivfely. They were 
incurred'by'trie deceased fjoiwi fide for ful) consideartion (7). in money or money's 
worth wholly for the deceased’s own use and benefit. They are not, nor are an'V 
of thetn,"debts which are primarily payable out of any immovable property (8) 
or (^ebts in respect whereof there is a right to reimbursoment from any other pro¬ 
perty or pefsonO). 

'I 4 . The Schedule No. 3 hereto annexed, .cohtains a frue arid''pBrti(iu]ar list, of 
the debts and encumbrances which Were subsistind charges ’ at the deceased’s 
death Oh the immovable property except agricultural land comprised in the said 
Aqcdunt hfo. 1 or on some part or parts thereof, with the particulars of the 
jnstrhihbhts by which the d^hts and encumbrances were secured or created, and 
the pames apd ■ addresses of the several persons to or in whom the said debts 
and epcumbrapiies are now due or vested. 

Thb said debts'and enCuffibrarfces 'were incurred or created by the defeased, 
or by some one or piore of his/her predecessors in title. In so far as they werij 
incurred by the deceased, or were created by a disposition made by him/her, they 
were incurred or created bona ilde for fpll consideration in money' or rponey*s 
worth, wholly for the deceased’s own use and benefit, and they take effect 
out Of his/her interest'. The said debts and encumbrances are not, nor are any 
of them, primarily changeable upon any other property, and they are not debts 
or encumbrances in respect whereof there is a right to reimbursement from any 
other property or person (9). 

IB. Schedule ,No. 4 hereto annexed contains a true and particular list’ of the’ 
debts and enf\imhrancte which were iubsistind charges at the deceased's death 
on the agricultural land comprised in the said Account No. 1 or on some part or 
parti; theredf, with the particulars of the instruments by which debts and encum¬ 
brances were secured or created and the names and addresses of the several 
persons to or in whom the>,said debts and encumbrances are now due or vested. 

Tha said debt.s and encumbrances Were incurred^ dr created by the deceased, or 
by some one or more of his/her predecessor in title. In so far as they were 
incurred by the deceased or were created by a disposition made by him/her they 
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were incurred or created bona fclp for lull consideration m money or money’s 
worth, wholly for the deceased's own use and benefit, and they take effect out 
^of his/her interest. The said debts and encumbrances are not, nor are any of 
them, primarily chargeable upon any other property and they are not debts 
or encumbrances in respect whereof there is a right to re-iinbursement from any 
other property or person. 

10. That the deceased made no gifts m contemplation of death, (101 save those 

.described and valued in Exhibit. which have been entered in 

Account No. 

17. That the deceased made no disposition of property within two years of his/ 
■her death purporting to operate as an inrmediate gift inter vivos whether by way 
of transfer, delivery, declaration of trust, settlement upon persons in succession, 

or otherwise, save (10) those described and valued in Exhibit. 

which have been entered ih Account (s) No.ts). 

18. That the deceased made no disposition of property at any time in respect 
■of which the donee did not assume bona fide possession to the immediate and 
enth’e exclusion of the donor, or where a benefit was reserved or secured to the 
■ deceased by contract or otherwise save those described and valued in Exhibit.... 

. which have been entered in Accountts) No.(s). 

19. That there is no other property falling under the foUowinjg descriptions 

/lO) save those described and valued in Exhibit. which have been 

entered in the appropriate accounts as indicated in Exhibit. 

(a) Propert.y in which the deceased or some other person had an interest 
"which ceased on the death wf the deceased. 

(b) Property which the deceased had enjoyment of or interest in for life, or 
for some, period determinable by reference to his/her death, under an expressed 
■or implied trust in a settlement made by himself/herself. 

(c) Property whjeh the deceased caused to - be vested in himseiC/herself and 
some other person jointly either by disposition, or purchase, so that the other 
person takes by survivorship. 

(d) The deceased’s severable share of property of which he/she was a joint 
tenant or joint owner with another or others. 

fe) Policies which the deceased affected on his/her life, and kept up wholly or 
partly for the benefit of a donee, whether nominee or assignee, 

(f) Annuities or other interests which the deceased eithpr alone or by arrange¬ 
ment with any person purchased or provided, including annuities purch^ed or 
provided wholly or partially by some person who was at any time entitled to any 
propei-ty derived from the deceased, 

(g) Gifts by way of creation of a burden or release of a right. 

20. That to the best of my/our knowledge and belief there is no other pro¬ 

perty under any’ title whjatsoevtr in respect of which duty is chargeable oil the 
'■death of the deceased. ) ^ ( 

I/We(ll) . swear/affirm that the state¬ 
ments in paragraphs. are true, and that the statements in 

paragraphs. ore made upon information received l?y me/us and 

.solemnly and sincerely believed to be true. 

Signed. 

Signed.1. 


Declared on oath on affirmation o 

( before me this .».. day of ..19_ 

;at (place) by the above named . 

perSonfdly kpown to ifie. 

who is/are-—^-—-:--—-—— 

identifie;d by 

^Signed. 

Designation. 

*This may be sworn or, affirmed before any Magistrate, or other Court, or 
before a person having by law authority to receive evidence. The designation 
«of the Magistrate, Court or pereon should be added below the signature. 

















ACCOUNV No. r—(FIRST PART) 
iMovablo Property situate in the States oi India 


Nominal 
value of 
.Securities 


Market price 
of Securities 
at the date 
of death 


Gross principal 
value at the 
dale oi death 


Rs. Rs. Ra. 


Stocks, Bonds or I'unds (including Treasury Bills) 
of the Central Government or State Governments, 
as per Form I—A annexed. 


Stocks, or other .‘tecurilics of local auihoritics in 
India, as per Form I—A annexed. 


Stocks, Bonds, Funds, etc., of other Governments 
or Foreign countries, and Stocks, Debentures, 
or Bonds of Municipal or other Corporatioixs, 
or Public Authorities, etc., in Foreign countries, 
as per Form I—A. 


Stocks, Shares, Bonds, or Debentures, of 
Companies, «s per P’orm I—A annexed (A). 
(The denomination of each share or stock unit 
should be stated.) 


Uncashed dividends and interest, dividends declared, and interest accrued due, ill respect of 
the above investments, to date of death, as per statement annexed (B). 


Gross principal value 
at the date of death.. 


Rs. 


Money in hand or house . . . . • . . _ 

Money in Bank (C)/(t'l On current account, including accrued interest. ’) as per statement 
Tfa) On deposit, including accrued interest / annexed. 

Money at the Post Office or other S.svings Bank ; Building of Co-operative 
Society, etc., as per statement annexed. 

Money out on mortgage, and interest thereon to date of death, as per statement 
annexed. 

Money out on bonds, hills, piomissory notes and other securities, and 
interest thereon to date of death, as per statement annexed. 

Book debts, as per statement annexed. 

Other debts, as per statement annexed. 

Unpaid purchase money ol movable and lease hold property contracted 
in life-time ot the deceased to be sold, us per statement annexed. 

Deceased’s interests in proceeds of sale of immovable property subject to a 
trust for sale, whether actually sold or nor, as per statement annexed 
(D). 

Property over which the deceased had and exercised by will a general 
power of appointment as per statement annexed (D), 

Property over which the deceased had, hut did not exercise, a general 
power of appointment, and which, by default oi exercise of the power 
of appointment, belonged to the deceased absolutely, as per statement 
annexed (D). 

Policies of insurance and bonuses (if any) thereon, on the life of the de¬ 
ceased, as pet statement annexed. ' 
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Ilousdiold Roods, furniturL, books,, plaLe, ('ll sold rcahscd pioss Ks, . 

any wearing apparels including any pic | 

. Clous qr jSCiijyyeciQU^ stones qr nrna 
ments scwijunttulhe \\ eating apparU, | 

ctq ,(E; . It unsold, estimated at Rs . 

Jewellery, watches, trlnketb, etc i^Fj f If sold realised gross Rs. , 

Llf unsold, estimated at Rs 

Motor cars, carnages horses, harness, sad flf sold, rcaUscdi gross Rs 
dlcrj,ctc (E) 1_If unsoMl estimated at Rs 

Stock m trade, live and dead farming stock / If sold, realised gross Ks 
miplemeiits tiir agricultural purposes, \U unsold, estimattJd'ht Rs . 
etc ^ I 

. , / If taken qver at a price Rs* 

Goodwill of business II valued accoidmg to 

I custom oI trade Rs 

■ L It neither, estimated at Rs 

Profits of business from 19 to date of dcdtli . . 

Ships and shares of ships rcgisteied at ports m India, as per statement 

’ annexed l(Fj . i. . * 

Profits ot Same to date of death, (G) estunated at . * 

T he deceased’s share m movable and mimovable property as a partner m the 

* firm ol . 

aa. pjer balance sl^cct gnuejted, signed by tjji^ surytvjng partners 
If a^bulahce sheet is not available, estimated at ... 

Leasehold property for years, as per form /If sold, realised gross Rs 

m 1 ' LR unsold, estimated at Rs 

IfMortgagds on the leasehold properly should be dcdufctcd by inclusion in 
Schcdiilc No rj 

Rents of the deceased’s own irmnovablc and leasehold property due prior 
to the dehtlt, buf not received by the deceat-d, (Gj estimated at . , . 

A’pportionmeht of thb rents ot the dderased’s immovable 'and leasehold 
property to date of death, (G) estimated at . 1 < . 

Ihcome accrued due, but not received prior to the death arising from 
mimovable and movable property m which the deceased had a life or other 
r limited interest, 111 ), (D) 1 , 


Apportionment of income from such source to date ol dcatli 
Aliy other income apportioned where necessary, to which the deceased was 
eptjitlctl at^ his/the deat^i (e g , p^nsiOdij, anniiipcs, director’s fees, etc 1 
,,as per Btgtcincnt, apne^ifdi . , . , ... 

Any interests m cxpeitulicy, as per statement annexed (J; . 

Other movable pro'^erty liol comprised under the foregoing heads, iiz , . 

Gross ^oy^ble Properp carried to item T of the Summary 


ACCOUNT No I (SbCOND PART; 

Immovable Property except agricultural land situate m the States of India 
____ ____ ■■ _ _... - 

Each Item of nropei ty. should be,listed and particulars <thould be given Gross , 
m Form JtB in respect of land and aiij interest 111 expectancy m annual 
,, inimnvghlc; property should, alpo be staled (K.) 1 vglue at the 

. , , , date of 

dcauh- 

I I 2 


Rs. , 


Gross 
principal 
value at the 
date of 
death- 
I 3 

"SI 


Gross \ aluc carried to item XI of the 
Summary . . • 


1 o be signed by the pcrson(sj making A?a|,h or affirmation. 
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ACCOUNl No I fTHIRb PART) ' 
AgriLLilrural land situate in the Stulcb ol India 


bach Item ol agn ultiiral land should be listed and paiticulars should Gioss Gross 

be given in 1 oiiri IC in respect of iigiieulturul land and anv inteiest annual principal 
in expeetanev m agiieiiltural land should also he slated value at value at 

the ilatc the date 

ol death ol death 

1 

I 2 3 


Rs Rs. 


Gross value carried to item XIV 
of the Smmnary. 


I o be signed h> the pcrson(s) making oath or affirmation. 

ACCOUNT No I (FOURTH PART) 

•Cessor of inteiesl in lomt tarmly property of a Hindu family governed by Mitakshara/Marumakkat- 

tayam/or Ahyasantana law 


Principal value of the family property Principal 

(bach Item of property should be listed and particulars should Deceased’s value of 
he given in Form ID m respect of all properties belonging to Interest deceased’s 

the )oint family Wh details of any gilts, trap?fers, settlements thexetp interest 

or truitb, etc., made by the family withip g years of the death ceasing, 

of the deceased ) (Carried 

to item 
No. IX of 
the Summary) 

I 2 3 


Name of the karia of the family 


4 


Names of the 


If the 

deceased 

members of the 


was below 18 

family who would 


years 

of age. 

be entitled to a 


whether 

a lineal 

share if partition 

Age of the 

malo 

ascendant 

deceased 

took place Imme- 

deceased 

of the 

dlately before 


was 

a, CO- 

death of the de- 


parcener 

in the 

ceased and rlv'ir 
share 


family 


5 

6 


1 


To be signed by tlic personfsj making oath or affirmation. 


ACCOUNT No. 3 


AlpvabJe Property situate outside the .States of India, whieh is not saleable or transferable 
m any such .States. 

Note. —Property saleable or transfeiablc in such States should be included in Account No. I.. 

(First part). 


Particulars of Property 


I 


Local 

situation 


Principal 
value at 
the date of 
death 
3 


Rs. 


Gross value 

lett Cost of 
tadmlnistra- 
sion or reali- 
ailon (not 
exceeding 5 
per ccilt!) 


Net value 
carried to 
item Vr of] 
the Summary. 


To be signed by the person(s) making oath or affirmation. 


ACCOUNTS Nos. 3(a) and 3(i) 

3 (n).—An account of movable property other than those in Accounts Nos. i and 2. of which 
the deceased at the time of death was competent to dispose within the meaning o i 
section 3(1), 

3 (i).'—An account of money which the deceased bad, at the lime of death, a general power tc- 
charge on immovable property whether the power was exercised by will or not. 


Short material particulars of disposition 
the power 


1 


Particulars- of Property, 
conferring (Full particulars of 
any leaseholds for 
years should be 
separately stated) 

2 


Principal value 
at dare of 
death 


3 


3 (a)- 


Rs. 


Gross Value 


Dedvci -—Debts and encumbrances upon lease'holds, 
as per statement annexed. 


Net Value 


3(i),—(i) Where the power was exercised (as per 

statement annexed) .... Rs, 

(n) Where the power was not exercised tas per 

statement annexed) . . . Rs. 


Totai. of 3 (a) and 3 (A) carried 
to item VIII of the Summary. 


To be signed by the pcrson(s) making oath or affirmation. 
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Schedule No. i (First Part) 

An account of the debts (Including mortgage debts secured on leasehold property) due and 
owing from the deceased to persons resident wlftin the States of India or due to persons resident 
out of the said States but contracted to be paid in any such State, or charged on property situate 
within any such State. 

(Where the debts on the deceased’s movable property exceed the value thereof, and the 
deficiency is a proper deduction for Estate Duty purposes against the deceased’s immovable 
property, deduction of such deficiency may be taken in Schedule No. 3.) 


Name and address of creditor Description of debt (including date and 

short particulars of any security for the Amount 
debt). 


(I) 


(2) 


(3) 


Read Notes (H) and (L) 


Rs. 


Total of First Part 


Schedule No. i (Second Part) 

A statement of the allowances claimed under clause (d) of section 44 on account of debt 
by way of dower. 

Amount. 

Rs. 


Total of Second Part 


Schedule No. i (Third Part) 

An account of the funeral expenses of the deceased. 


Amount 

(actual or Rs.iooo 
whichever is less.) 

Rs. 


Total of Third Part , 

Total ot First, Second and 
Third Parts. 


To be signed by the person(s) making oath or affirmation. 
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Schedule No. 3 

An account of the debts due and owing from the deceased to persons resident out of th® 
States of India, other than debts contracted to be paid in any such State, or charged on property 
situate within any such State, which have been entered in the schedule No. i. 


Name and address of creditor 

Description of debt (including date and 
short particulars of any security for the 
debt) 

(2) 

Amount 

(I) 

(3) 

Read Note (M) 


Rs. 


Total 



To be signed by the person(s) making oath or affirmation. 


Schedule No. 3 

•An account of the debts and encumbrances upon the immovable property in Account No. i 
(Second Part.) 

(Where the debts on the deceased’s immovable property exceed the value thereof, and the 
deficiency is a proper deduction for Estate Duty purposes against the deceased’s movable 
property, deduction of such deficiency may be taken in Scheduie No. i.) 


Nature of debt or 
encumbrances and 

Dy whom created 

Short material 
particulars of 
security with 
date and 

names of parties 
to, any deed 

1 

Short particu- 

Names and 
addresses of 
persons to or 
m whom the 
debt or en¬ 
cumbrances 
are now due 
or vested 

Amount of debt 
or encumbrances 

lars of property 
charged, to 
identify it In 
above account 

(I) 

(2) 

( 3 ) 

( 4 ) 

CS) 




i 

Ra. 


•Read Notes (H) and (L.) 

To be signed by the person( 9 ) making oath or afifirmation. 


Schedule No. 4 

An account of the debts and encumbrances upon agriculturai land in Account No. i 
(Third Part) 

(Where the debts on the deceased’s agricultural lands exceed the value thereof and the defici¬ 
ency is a proper deduction for Estate Duty purposes against the deceased’s other immovable 
or movable properties, deduction of such deficiency may be taken in appropriate Schedule,) 


Nature of debts or 

Short materia] 

Short particu- 

Names and 

1 

Amount of dcbtB 

encumbrances and 

particulars of 

lars of the 

addresses of 

or encumbrances 

by whom created 

security with 

agricultural 

persons to or 


date and 

land charged. 

m whom the 



names of the 

to identify it 

debts or encum- 



parties to, any 

in the above 

brances are now 


1 

deed 

account 

due or vested 


(I) 

(2) 

(3) 

( 4 ) 

(5) 





Rs. 



1 

Total 



To be signed by the petson( 8 ) making oath or affirmation. 
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SUMMARY 

Rb. Rs. Rs, 

I, Gross movable property in Account No. I - 

(First Part). ...... 

IL Deduct —Total of Schedule I , 

III. Net movable property in Account No. 1 . 

IV. Gross movable property in Account No. 2 

V. Deduct —Total of Schedule No. 2 . 

/ - 

VI. Net movable property in Account No. 2 

VII. Net movable property in Account Nos. i and 2 
(Total of HI and VI). 

VIII, Net movable property in Account Nos. 3 (a) and 
3(6). 

IX. Coparcenary interest in HUF ceasing in Account 

No. I (Fourth Part) ..... - 

X. Net movable property in Account Nos. i, 2, 

3 (a) and 3 (>) (Total of VII. VIII and IX) . - 

XI. Gross immovable property except agricultural land 
in Account No. i (Second Part) , 


XII. Deduct —Total of Schedule No. 3 . . 

XIII. Net immovable property in Account No. i 

XIV. Gross agricultural land in Account No. i 

(Third Part). 

XV, Deduct—Total of Schedule No, 4 . 

XVI. Net agricultural land in Account No. i . 


XVII. Net movable and immovable property (Total of 
X, XIII and XVI) .... 


Exemptions claimed (N). 
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E.D.-I. 


FORM T-A Estate Duty 

Statement of Stocks and Shares to accompany the Estate Duty Account 


Amount of Name of company, followed by full 

Nominal 

Market 

Principal 

stock or No, description of holding 

valuc^of 

price at 

value at 

of shares 

holding 

date of 

date of 



death 

death 


Rs. 

Rs. 

Rs. 

I 2 

3 

4 

5 


To be signed by the person(8) making oath or affirmation. 


E.D,-I 


FORM I-B 


Estate Dbiy 


Statement of immovable andjor Leasehold Property excluding agricultural lands 


Identification No. Description of property including Rental, if let If unlet, the 
situation (If the property is lease- gross annual 

hold for years, the unexpired term, value 

as at the date of death of the deceased, 
should be stated). 

Note. —The description and situa¬ 
tion of the property should be such 
as to enable it and its boundaries 
to be dearly identified. 


I 

2 


3 4 

Rs. Rs. 


Nature of deduetions 
from gross annual value 

Amount of 
annual 
deductions 

Net annual 
value 

Estimated prindpal value 
as at date of death, and, 
if since sold, gross amount 
realised and date of 
completion of sale. 

5 

6 

7 

8 


Rs. 

Rs, 

Rs. 

To be signed by the personCs) making oath 

or affirmation. 
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E.D.I. 


FORM I-C 

S tatement of Agricultural land in the States of India. 


Estath Duty 


Note. — (i) Several alloltncnts of land forming one property or managed as one estate should 
be entered as one item. 


(2) If land is distributed over different States, the aggregate of such land in each State 
should be shown separately. 


Description and situation 


Name of the 
State 


Name 
of the 
District 


Name 
of the 
Police 
station 


Touzi 
No. or 
name of 
Pargana 


Identifica 
tlon No. 
or number 
of plots 
under settle¬ 
ments 
records 


Deceased’s 

share 


Nature of 
the crop 
(paddy, jute 
etc.) 


Total 

acreage 


Crop 
for one 
year to 
date of 
death 

Rental, 
if let 

If unlet, 
the gross 
annual 
value 

Annual 
deduc¬ 
tion, 
if any 

Net 

annual 

value 

Land 

revenue 

payable 

Estknated prin- 
1 cipal value as 
at date, of 
death and if 
since sold, 
gross amoimt 
realised and 
date of sale. 

Basis 

of 

valuation 

9 

10 

' II 

12 

13 

14 

15 

16 

1 


1 

1 

1 1 

1 







- - ----- ----—---1---- 

To be signed by the personfs) making oath or affirmation. 
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Form 1 -D 


E.D.-I Estate Duty 

Statement of property of the Hindu undivided family governed by Mitakshara, Marumakkattayam 
or Aliyasmtana law of which the deceased was a co-parcener, as at the date of death. 


Details of 

Gross value of the 
estate 

5 

Movable property 

1 Immovable property 

j iituated in India 

Situated In India 

1 

Situated outside 
India 

Agricultural 
land (Details 
as in form 
iC.) 

Others 

I 

2 

3 

4 





Rs. 


Gifts or dispositions bona fide made 

Details of debts and 

Net value 

by the Family within 2 years of the 
death of the deceased purporting 
to operate as an immediate gift 
inter vivos whether by way of transfer 
delivery, declaration of trust. 

encumbrances 

1 


settlement upon persons in 

succession, or otherwise. 

1 


6 

7 

8 



Rs. 


To be signed by the personCs) making oath or affirmation. 
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E.D.-l 


FORM 1 -E 


Notes to which reference is made in Form E.D.-l by numbers or letters enclosed 

in brackets. 

(1) Insert the name, full address and description of each person who joins in 
the declaration. 

(2) Where it is claimed that the deceased was domiciled outside the States 
of India at the time of his/her death, insert the name of the country or the State 
in which he/she is considered to have been domiciled. The circumstances relied 
upon to establish such domicile should be set out in a statement attached to the 
declaration. The domicile of origin should always be given. 

(3) Where the deceased died domiciled out of India, the Account No. 2 and 
Schedule No, 2 should not be filled in. 

(4) Insert “no” if the fact is so, and strike out all words alter "section 3”. 

(6) Insert “a” or "no” or add “s” to “power”, as the fact may require, and 
if “no”, strike out all remainder of paragraph after “property". The paragraph 
does not refer to the deceased’s power in right of ownership to charge money on 
his/her own immovable property. 

(0) Strike out paragraph if inappropriate. 

(7) Where the consideration for the debt, either consisted of property derived 
from the deceased, or was given by any person who was at any time entitled to 
or amongst whose resources there was at any time included any property derived 
from the deceased, particulars should be furnished. 

(8) A mortgage debt not created by the deceased himself but charged on 
immovable property which was acquired by the deceased subject to the mortgage 
is primarily payable out of such immovable property. 

(0) If there Is a right to reimbursement but It cannot be obtained, adapt the 
paragraph. A debt for payment of which the deceased was surety only must not 
be deducted, unless the amount guaranteed has ripened from a mere liability Into 
a debt and is actually recoverable from his estate. 

(10) Adapt as the circumstances require. 

(11) Insert the name of each deponent. 

(A) Where securities have been valued according to the official list of a 
recognized stock exchange, a copy of that list should be attached, but where there 
is no official market quotation the estimate of principal value should be supported 
by other published quotations or broker’s certificates, or letters from the secretaries 
of the companies. 

Any such certificate or letter should show either the date, price and amount 
of recent sales in the open market, .or particulars of the last three years dividends. 
No apportionment of the dividends is necessary, where they are "ex-dividend”, 
the valuation. 

If there have been no such recent sales, the date, price and amount of the last 
sale in the open market should be given. 

If any bonus has been distributed, the fact should also be stated. 

(B) Where the securities are “cum dividend” on the day of the deceased’s 
death, no apportionment of the dividend is necessary; where they are “ex-divi¬ 
dend’’, the whole of the dividend valued as on that day should be included. 

(C) 'Die name or names of the banks should be stated. 

(D) If the Interest or power was derived under a will or intestacy, state name 
and date of death of the testator or intestate, but, if under a deed, state the date, 
together with names and addresses of the trustees and if the deed has been al¬ 
ready produced give the official reference appearing upon it. 

• (E) A valuation should normally be annexed: details and individual values of 
items valued at Rs. BOO and upwards should be given, 

(F) A valuation must be annexed. 

(G) These words to be struck out where the amount is actually ascertained, 

(H) No mortgage debt created by the deceased himself is to be deducted unless 
such debt was created bona fide for full consideration in money or money’s worth 
wholly for the deceased’s own use and benefit. 
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(J) Particulars should be stated of all Intereats in expectancy and movable 
property whether vested or contingent. 

(K) Particulars should be stated of all interests in expectancy in Immovable 
prope|-ty. 

(L) A statement of any debts payable by law out of the property in Account 
No, 1, but which cannot be deducted for the purpose of duty, should be 
annexed to the Schedule, for information. 

Where a debt is claimed to be due to the husband or wife, or any other 
member of the deceased’s family a full explanation should be given and evidence 
of the debt should be annexed. 

A mortgage debt not created by the deceased himself but charged on immov¬ 
able property which was acquired by the deceased subject to the mortgage is 
primarily payable out of such immovable property and must not be deducted 
against the movable property. 

Where the debt is lor “money lent” or “over draft” to a bank the date of the 
loan and particulars of the security if any, given or it none, the facts relied on 
as showing that the debt is legally recoverable should be stated. 

(M) Deduction may be here claimed (a) of any duty payable in any foreign 
country by reason of the deceased’s death in respect of property situate in that 
foreign country and included in the Account No. 2, and (b; of an amount not 
exceediim 5 per cent, of the value of any property in the Account No. 2 represent¬ 
ing £^ddifional expense incurred in administering or realising such property by 
reason of its being situate out of the States of India; see also note (L) above. 

(N) Under section 34 of the Act the following properties are not to be includ¬ 
ed in the principal value of the estate: 

(1) Property in which the deceased had never any interest. (For this item 

separate account in form EDI is to be filed). 

(2) Household goods, including tools of artisans, agricultural implements 

or any other tools or implements as were necessary to the deceased 
to enable him to earn his livelihood, to the extent of rupees two 
thousand and five hundred in value. 

(3) Books not intended for sale. 

(4) Wearing apparel, but not including any precious or semi-precious stones 

or ornaments worked or sewn into the wearing apparel. 

(5) Drawings, paintings, prints, manuscripts, -works of art or archaeologic¬ 

al or scientific collections which aib of national, scientific or historical 
Interest and which are retained in the family of the deceased and 
dealt with or disposed of in accordance with such conditions as the 
Board may prescribe, or which are given absolutely or bequeathed 
to Government or to any University or other public institution. 

(6) Drawings, paintings, photographs, prints, manuscripts and any other 

heir-loom, not falling within item (5) above, which are retained in 
the family of the deceased and are dealt with or disposed of in ac¬ 
cordance with such conditions as the Board may prescribe and are 
not intended for sale. 

The following kinds of property are to be Included in the principal value of 
the estate for the purpose of rate; but no duty shall be payable m respect of such 
properties to the extent specified against each of them: — 

(a) Gifts for public charitable purpose made within six months of death 

to the extent of Rs. 2,500. 

(b) Gift for any other purpose within 2 years of death, to the ex-irent of 

Rs. 1,600. 

(c) Proceeds of insurance policy for the purpose of paying estate duty 

and assigned to the Government to the extent of duty payable but 
not exceeding Rs. 50,000. 

(d) Moneys deposited with the Government for the purpose of paying 

duty to the extent of duty payable but not exceeding Rs. 50,000, 

(e) Insurance proceeds on the life of the deceased to the extent of Rs. 6,000, 
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(f) Moneys earmarked under a policy of insurance or under a declaration 

of trusts or settlement for the marriage of any of the female relative 
dependent on the deceased for necessaries ot life to the extent of 
Rs. 6,000 for each of such relatives. 

(g) Agricultural land In any Stale in India not specified in the First 

Schedifle to the Act. 

If exemption is claimed on any of these items a separate list of such items, 
with full details should be attached. 


E.D.-2. Government of India. 

ESTATE DUTY 

In the Office of the Controller of Estate Duty 
Circle .. the 19 . 

APPLICATION UNDER THE PROVISIONS CF SUB-SECTION (5) OF SECTION 

67 

(See rule 26) 

In the ESTATE of. Official Reference No. E.D./File . 

19 . 

Application is hereby made to the Controller of Estate Duty to determine the 
estate duty payable in respect of the property described hereinafter for which I 


am (we are) accountable as passing on the death of . late of 

.who died on the . day of . 

19 . 


The Property hereinbefore referred to— 

2. 1 (We) hereby attach and deliver in Form E.D.-l a full statement to the 

best of my (our) knowledge and belief of all property passing on the death of 
the aforesaid ... 

3. The persons entitled on the death of the deceased to the property describedl 
In paragpraph 1 of this application are as follows: — 

1. 

2. 

4. The persons entitled on the death of the deceased to the other property- 
specified and described in the statement attached are as follows; — 

5. I (We) confirm all the particulars which have already been stated by^me' 

(us) or on my (our) behalf, and declare that to the best of my (our) knowledge" 
and belief there are no further particulars, which ought to be disclosed. 
Signature of applicant (s) . Date .19 . 

E.D.-3 

Government or India 
ESTATE DUTY 

Controller of Estate Duty, Circle No. 

The .19 

CERTIFICATE UNDER SECTION 60 
(See rule 26) 

In the ESTATE of . Official Reference No. E.D./Flle. 

.19 . 

It is hereby certified that the full estate duty has been paid or will be paid 
or that none is due In respect of the property hereinafter described as passing 

on the death of .late of .who died on the 

.day of . 19 , 

The property was accounted for in the Account(s) No, (s). 

annexed to the Estate Duty Account, dated .19 , which was 

delivered with reference to the death of the deceased. 

The property hereinbefore referred to. 

Controller of Estate Duty, 

Seal of Controller of Estate Duty. 
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Government or India 
ESTATE DUTY 

Controller of Estate Duty, Circle No. 

The .19 

CERTIFICATE UNDER SECTION 67, 68 OR 69 
(See rule 26) 

In the ESTATE of.Official Reference No. E.D./File . 

.19 . 

• 

It is hereby certified that the full estate duty has been paid in respect of the 

property hereinafter described as passing on the death of .. 

late of . who died on the . day of.19 . 

The property hereinbefore referred to. 

Seal of Office. Controller of Estate Duty, 

Secretary, Central Board of Revenue. 


E.D.-5 Government or India 

ESTATE DUTY 

FORM OF RETURN FOR SMALL ESTATES WHERE A GRANT OF REPRESEN¬ 
TATION IS NOT REQUIRED AND EXEMPTION FROM ESTATE DUTY IS 
CLAIMED BY REASON OF THE SMALLNESS OF THE ESTATE 

This forjn should be transmitted to the Assistant Controller of Estate Duty 
having jurisdiction over the deceased’s estate. 


An Account* of the Estate off.of . 

who died on the. day of.19 , delivered 

by$. 


Description of property Value as at the 

date of death 


Rs. 


1. Immovable Property 

(i) Agricultural land 

(Give area, locality and land revenue paid if necessary 
in a separate statement). 

(ii) Non~agricultural property 

(Give description, locality, rent receivable, etc. if neces¬ 
sary in a separate statement). 

2. Movable Property 

(i) Cash in the House and/or lockers, etc. 

(ii) Jewellery in the House and/or lockers 

(iii) Furniture, wearing apparel, etc. 
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Description of property 


Value as at the 
date of death 


(iv) Deposits with Post Office, Banks, Co-operative Rs. 

Societies and other debts due to the deceased. 

(Give details separately, if necessary) 

(v) Govt, securities. National Savings Certificates 

(Give details separately, if necessary). 

(vi) Life Assurance policies 

(vil) Stocks, shares and debentures (Give details) 

3, Cessor of interest 

(i) In joint family property of a Hindu family governed 

by Mitak.shara, Marummakkattayam or Aliya- 
santana law. 

(ii) In any settled property, annuity, etc. in which 

the deceased had life-interest. 

See observation No. 1 below as to assets (if any) nominated by the deceased in 

favour of any person. 

4. Any other property or money not included in the above 
(Give details.) 

Deductions 

Actual funeral expenses 

(deduction will be allowed of actual expenses or one 
thousand rupees wffiichcver is the less). 

Debts due by the deceased including any mortgage debt, 
dower debt etc. 

(Giv'i details separately a.s to when the debt was 
incurred and for what purpose). 


Notes. —‘The Account should show the position as at the date of death of the 
deceased. 

t State the name, last address and occupation of the deceased and if a 
female whether married, single or a widow. 

± State the name and address of the person by whom this account 
IS delivered and how related to or connected with the deceased. 

Observations Answers 


fl) Nominations 

Did the deceased during his lifetime nominate any 
moneys or assets of any description in favour of 
any person? 

If so please furnish particulars. 

(2) Money and Other Property held jointly 

Was the deceased joint owner of any money, Post Office 
Savings Bank or other bank accounts, Stocks and 
Bonds, Savings Certificates, money invested in 
other Government securities or other stocks and 
shares, or any other property? 

If so, please give particulars and state:— 

(a) The date of purchase, investment or deposit. 

(b) Why the property was placed In the joint names? 

Was it the intention that the survivor should take 
the whole? 

(c) The names and relationship of the joint holders. 

(d) By whom the money was provided and how much 

by each? 
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Observations 


Answers 


(e) In the case of husband and wife, if the wife provid¬ 
ed any of the money, how she acquired the means 
to do so. 

(All the above questions should be answered where 
there is joint property of any kind.) 

(3) Gifts—Inter Vivos 

(a) Did the deceased make any gilt or gifts of money 

or other property within two years of his death? 
IPfj give detaiis; 

(b) Did the deceased, at any time, make any gifts: — 

(i) reserving to himself a life or other interest 

therein? or 

(ii) providing for himself any benefit by contract or 

otherwise: or 

(lit) not to his entire exclusion: 

If so, please furnish full particulars of all such gifts. 

(4) Life Interests. 

Was the deceased in receipt of any annuity, or interest 
for life in any property other than the property 
shown in the account of the estate overleaf? 

If so, please give particulars. 

If the deceased was entitled to the annuity or life 
interest under a will, the lull name and date ol 
death of the testator should be stated; if under 
a deed, the original or full copy should be sent 
lor perusal. 

(5) Policies of Insurance 

Has any money (other than the money shown in the 
account ol the estate overleaf) become payable on 
the death under any policy of insurance effected 
either by the deceased or by any other person, or 
under any newspaper insurance? 

II so, please give particulars. 

(6) Annuities, Pensions, Gratuities, etc. 

Has any annuity or sum of money become payable 
upon the deceased's death to any i>erson under 
any provident, superannuation, pension or other 
fund or scheme, or otherwise? 

If so, please give particulars. 

(7) In respect of which item is a certificate of exemption 

required. 

Declaration. —I do hereby declare that this Account 
and the Answers to the Observations above are 
true, correct and complete to the best of my 
knowledge and belief. 


Pate . Signature . 

(The person by whom this account is delivered should sign it here.) 
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Government op India 


ESTATE DUTY 

Office of the Controller of Estate Duty, Circle No. 


The .19 

DISCHARGE CERTIFICATE WHERE NO DUTY IS PAYABLE 

In the estate of. 


It is hereby 
Duty Act, 1953 
death of. 


Official Reference No. ED/File.19. 

certified that there is no claim for Estate Duty under tha. Estate 
In respect of the property hereinafter described as passing on the 


late of.who died on the. 

.. 

The property hereinbefore referred to. 


day of 



[No. 2.J 
R, K, DAS, 

Secretary, Central Board of Revenue. 
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EXTRAORDINARY 
PART n—Section 3 

PUHLiSHED HY AUTHORITY 

No. 28] NEW DELHI, MONDAY, FEBRUARY 15, 1954 


MINISTRY OF LAW 

NOTIFICATIONS 

New Delhi, the 15th February. 1064 

S.R.O. 557 .—In exerribe of the power.s ronferrt'd by clause (a) of sub¬ 
section (2) of section 12 of the Representation of the People Act, 1951 (XLIII 
of 1951), the President is pleased to call upon the elected members of the Legis¬ 
lative Assembly of each of the States specified in column (1) of the Table below 
to elect the number of members specified against that State In column (2) of 
that Table, in order to fill the seats in the Council of States of the members 
retiring on the 2nd April, 1964, on the expiration of their terms of office, in 
accordance with the provisions of the said Act and of the rules and orders made 
thereunder, before the 29th day of March, 1964, vihlch is the date appointed in 
this behalf by the Election Commission; 

Tabi,e 


( 1 ) 

Name of the State 

1. Andhra 

2. Assam 

3. Bihar 

4. Bombay 

6. Madhya Pradesh 

6. Madras 

7. Orissa 

8. Punjab 

9. Uttar Pradesh 

10. West Bengal 

11. Hyderabad 

12. Madhya Bharat 

13. Mysore 

14. Rajasthan 

15. Saurashtra 


( 2 ) 

Number of seats to be filled 


4 
2 
7 

5 

4 

e 

3 

3 

10 

5 

4 
2 
2 
3 
1 


[No. P.38(2)/64-L(I).] 


( J67 ) 
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S.R.O. 558.—In exernse ol the powers conl^rred by clause (b) of sub¬ 
section (2) of Section 12 of the Representation of the People Act, 1951 (XLIII of 
1951), the President is pleased to call upon the members of the electoral college 
of each of the Statc.s specified in column (1) of the Table below to elect the 
number of members specified against that State in column (2) of that Table, in 
order to fill the .seats of the members of the Council of States retiring on the 2nd 
April, 1954, on the expiration of their terms of office, in accordance with the pro¬ 
visions of the said Act and of the rules and orders made thereunder, before the 
29th day of March, 1964, which is the date appointed in this behalf by the 
Election Commission: 


Table 


.( 2 ) 

Number of seats to be filled 

1. Coorg . .. .. 1 

2. Kutch ., 1 

3. Manipur .. .. .. 1 

4. Vlndhya Pradesh .. .. .. 2 


( 1 ) 

Name of the State 


[No. F. 38(2)/54-L(II).] 

S.K.O, 559.—In exercise of the powers conferred by sub-section (2) of 
section 39 of the Representation of the People Act^, 1951 (XLIII of 1951), the 
Central Government hereby appoints for the biennial elections to the Council of 
States to fill the seats th,a.t will fall vacant on the retirement of the members 
whose terms of office will expire on the 2nd April, 1954, to be held in pursuance 
of the notifications No. F. 38(2)/54-L (I) and No. F. 38(2)/54-L (II), dated the 
15th February, 1954; 

(a) the 1st March, 1954, as the last date for making nominations; 

(b) the 5th Mai'ch, 1964, as the date for the scrutiny of nominations; 

(c) the 8th March, 1954, as the last date for the withdrawal of candidatures; 

and 

(d) the 22nd March, 1954, as the date on which a poll shall, if necessary, 

be taken. 


[No. F. 38(2)/64-L(III).] 
K V. K SXTNDARAM, Secy. 


TRINTED LN INDIA BY THE MANAGEB, GOVT. OF INDIA PRESS, NEW DELHI 
AND PUBLISHED BY THE MANAGER OP PUBLICATIONS, DELHI, 1954 




EXTRAORDINARY 
PART n—Section 3 
PUBLISHED BY AUTHORITY 


No. 29] NEW DELHI, MONDAY. FEBRUARY 15, 1954 


ELECTION COMMISSION, INDIA 

NOTIFICATIONS 

New Delhi, the ISth- February 1954 

S.ft.O. 560.—In exercise ol the powers conferred by section 21 of the 
Representation of the People Act, 1951 (XLIII of 1951), the Election Commission, 
in consultation with the Government of Andhra, hereby designates the Secretly, 
Andhra Legislature, to be the Returning Officer for the election by the elected 
members of the Legislative Assembly of the State to All the vacancies in the 
Council of States to be caused by the retirement of the members whose terms of 
office expire on the 2nd April, 1954. 

[No. 320/1/54 (i).] 

S.R.O. 561.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the I^ople Act, 1951 (XLIII of 1951), the Electipn 
Commission hereby appoints the Deputy Secretary, Andhra Legislature, to assist 
the Returning Officer for the election by the elected members of the Legislative 
Assembly of Andhra to fill the vacancies in the Council of States to be caused by 
the retirement of the members whose terms of office expire on the 2nd April, 
1954, in the performance of his functions. 

[No. 320/1/54(ii).l 

S.R.O. 562.—In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1951 (XLIII of 1951), the Election Commission, 
m consultation with the Government of Assam^ hereby designates the Secretary, 
Legislative Assembly, Asssim, to be the Returning Officer for the election by the 
elected members of the Legislative Assembly of the State to fill the vacancies in 
the Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1954. 

[No. 320/2/64(1),] 

S.R.O, 563 .—In exercise of Ihe powers conferred to'' sub-section (1) of .section 
22 of the Representation of the People Act, 1951 (XLIII of 1951), the Election 
Commission hereby appoints the Law Assistant to the Legal Remembrancer and 
Under Secretary to the Government of Assam, to assist the Returning Officer for 
the election by the elected members of the Legislative Assembly of Assam to fill 
the vacancies in the Council of States to be caused by the retirement of the mern- 
bers whose terms of office expire on the 2nd April, 1954, in the performance of his 
functions. 

[No. 320/2/54 (ii).] 
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S.R.O. 564.—In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1951 (XLIII of 1951), the Election Cornmission, 
in consultation with the Governinent of Bihar, hereby designates the Secretary, 
Bihar Legislative Assembly, to be the Returning Officer for the election by the 
elected members of the Legislative Assembly of the State to fill the vacancies in 
the Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1954. 


[No. 320/3/54(i) .J 

S.R.O. 565.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act, 1951 (XLIII of 1951), the Election 
Commission hereby appoints the Deputy Secretary, Bihar Legislative Assembly, 
to assist the Returning Officer for the election by the elected members of the 
Legislative Assembly of Bihar to fill the vacancies in the Council of States to be 
caused by the retirement of the members whose terms of office expire on the 2nd 
April, 1964, in the performance of his functions. 


[No. 320/3/54 (ii).I 

S.R.O. 566.—In exercise of the powers conferred section 21 of the Re¬ 
presentation of the People Act, 1961 (XLIII of 1951L the Election Commission, in 
consultation with the Government of Bombay, hereby designates the Secretary, 
Bombay Legislature Department, to be the Returning Officer for the election by 
the elected members of the Legislative Assembly of the State to fill the vacancies 
in the Council of States to be caused by the retirement of the members whose 
terms of office expire on the 2nd April, 1964. 


[No. 320/4/54 (i).J 

S.R.O. 567.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act, 1951 (Jilll of 1951), the Election 
Commission hereby appoints the Deputy Secretary, Bombay Legislature Depart¬ 
ment, to assist the Returning Officer for the election by the elected members of 
the Legislative Assembly of Bombay to fill the vacancies in the Council of States 
to be caused by the retirement of the members whose terms of office expire on 
the 2nd April, 1954, in the performance of his functions. 


[No. 320/4/64 (ii).l 

S.R.O. 568.—In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1951 (XLIII of 1951), the Election Commission, 
in consultation with the Government of Madhya Pradesh, hereby designates the 
Secretary to the Madhya Pradesh Legislative Assembly, to be the Returning 
Officer for the election by the elected members of the Legislative Assembly of 
the State to fill the vacancies in the Council of States to be caused by the retire¬ 
ment of the members whose terms of office expire on the 2nd April, 1954. 

[No. 320/6/64(1).] 

S.R.O. 669.^—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act, 1961 (XLIII of 1951), the Election 
Commission hereby appoints the Under Secretary to the Madhya Pradesh Legisla¬ 
tive Assembly, to assist the Returning Officer for the election by the elected 
members of the Legislative Assembly of Madhya Pradesh to fill the vacancies in 
the Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 19M, in the performance of his functions, 

[No. 320/5/64 (ii).J 

S.R.O, 570. —In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the Pe^le Act, 1951 (XLIII of 1951), the Election Commission, in 
consultation with the Ctovernment of Madras, hereby designates the Secretary to 
the State Legislature, to be the Returning Officer for the election by the elected 
members of the Legislative Assembly of the State to fill the vacancies in the 
Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1964. 

[No. 320/6/64(1).] 

S.R.O. 571.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act, 1951 (XLIII of 1961), the Election 
Commission hereby appoints the Assistant Secretary, Madras Lemslative Assembly 
to assist the Returning Officer for the election by the elected members of the 
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Legislative Assembly of Madras to fill the vacancies in the Council of States to 
be caused by the retirement of the members whose terms of office expire on the 
2nd April, 1954, in the performance of his functions. 


[No. 320/6/54 (ii),] 

S.R.O. 572.—In exerci.se of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1951 (3^111 of 1951), the Election Commission, in 
consultation with the Government of Orissa, hereby designates the Secretary, Orissa 
Legislative Assembly, to be the Returning Officer for the election by the elected 
members of the Legislative Assembly of the State to fill the vacancies in the 
Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1954. 


[No. 320/7/54 (i).] 

S.R.O. 673.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act, 1961 (XLIII of 1951), the Election 
Commisslort hereby appoints the Assistant Secretary, Orissa Legislative Assembly, 
to assist the Returning Officer for the election by the elected members of the 
Legislative Assembly of Orissa to fill the vacancies in the Council of States to be 
caused by the retirement of the members whose terms of office expire on the 
2nd April, 1954, in the performance of his functions. 

[No. 320/7/54 (iif] 

S.R.O. 574.—In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1961 (XLIII of 1951), the Election Commission, in 
consultation with the (Government of Punjab, hereby designates the Secretary, 
Punjab Legislative Assembly Secretariat, to be the Returning Officer for the 
election by the elected members of the Legislative Assembly of the State to fill 
the vacancies in the Council of States to be caused by the retirement of the mem¬ 
bers whose terms of office expire on the 2nd April, 1954. ' 

[No. 320/8/54(1).] 

S.R.O. 575.—In exercise of the powers conferred by sub-section (1) of section 
22 of the Representation of the People Act. 1961 (XLIII of 1951), the Election 
Commission hereby appoints the Assistant Secretary, Punjab Legislative Council 
Secretariat, to assist the -Returning Officer for the election by the elected 
members of the Legislative Assembly of Punjab to fill the vacancies in the Council 
of States to be caused by the retirement of the members who.se terms of office 
expire on the 2nd April, 1954, in the performance of his functions. 

[No. 320/8/54(ii).I 

S.R.O. 576.—In exercise of the powers conferred by section 21 of the Re¬ 
presentation of the People Act, 1951 (XLIII of 1061), the Election Commission, 
in consultation with the Government of Uttar Pradesh, hereby designates 
the Secretary, Uttar Pradesh Legislative Assembly, to be the Returning Officer 
for the election by the elected members of the Legislative Assembly of the State 
to fill the vacancies in the Council of States to be caused by the retirement of the 
members whose terms of office expire on the 2nd April, 1964. 

[No. 320/9/54 (i),] 

S.R.O. 577.—In exercise of the powers conferred Iw sub-section (1) of section 
22 of the Representation of the People Act, 1951 (XLIII of 1951), the Election 
Commission hereby appoints the Assistant Secretary, Uttar Pradesh Legislative 
Assembly, to assist the Returning Officer for the election by the elected mem¬ 
bers of the Legislative Assembly of Uttar Pradesh to fill the vacancies in the 
CouncR of States to be caused by the retirement of the members whose terms of 
office expire on the 2nd April, 1954, in the performance of his functions. 

[No. 320/9/64(ii).] 

S.R.O. 578,—In exercise of the powers conferred by section 21 of the Represen¬ 
tation of the People Act, 1951 (XLIII of 1951), the Election Commission, in 
consultation with the Government of West Bengal, hereby designates the Secretary, 
West Bengal Legislative Assembly, to be the Returning Officer for the election by 
the elected members of the Legislative Assembly of the State to fill the vacancies 
in the Council of States to be caused by the retirement of the members whose 
terms of office expire on the 2nd April, 1964. 


[No. 320/10/64(i).] 
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S.R.O, 579,—In exercise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1951 (XLIII of 195U, the Election Com¬ 
mission hereby appoints Shri Charu Chandra Chowdhuri, Special Officer, West 
Bengal Legislative Assembly, to assist the Returning Officer for the election by 
the elected members of the Legislative Assembly of West Bengal to fill the 
vacancies in the Council of States to be caused by the retirement of the members 
whose terms of office expire on the 2nd April, 1954, In the performance of his 
functions. 


[No, 320/10/54(11),] 

S,B,0, 580,—In exercise of the powers conferred by section 21 of the Representa¬ 
tion of the People Act, 1951 (XLIII of 1951), the Election Commission, m consulta¬ 
tion with the Government of Hyderabad, hereby designates the Secretary, Hyderabad 
Legislative Assembly, to be the Returning Officer for the election by the elected 
members of the Legislative Assembly of the State to fill the vacancies in the 
Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1954. 


[No. 320/11/54(1).] 

S.R.O. 581.—In exercise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1961 (XLIII of 1951), the Election Com- 
niisslon hereby appoints Shrl NarslM Rao Manvl, the Editor of Debates, Hyderabad 
Legislative Assembly, to assist the Returning Officer for the election by the elected 
members of the Legislative Assembly of Hyderabad to fill the vacancies in the 
Council of States to be caused by the retirement of the members whose terms 
of office expire on the 2nd April, 1954, in the performance of his functions. 

[No. 320/11/64(11).]; 

S.R.O. 583.—In exercise of the powers conferred by section 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission, in consultation with the Government of Madhya Bharat, hereby designates 
the Secretary, Madhya Bharat Legislative Assembly, to be the Returning Officer 
for the election by the elected members of the Legislative Assembly of the State 
to fill the vacancies in the Council of States to be caused by the retirement of the 
members whose torms of office expire on the 2nd April, 1954. 


[No, 320/12/54(1).] 

S.R.O. 683.—In exorcise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby appoints the Assistant Secretary, Madhya Bharat Legislative As¬ 
sembly, to assist the Returning Officer for the election by the elected members 
of the Legislative Assembly of Madhya Bharat, to flU the vacancies in the Council 
of States to be caused by the retirement of the members who.se terms of office 
expire on the 2nd April, 1954, in the performance of his functions. 

[No. 320/12/54(ii).] 

S.R.O. 584.—In exercise of the powers conferred by by section 21 
of tlie Representation of the People Act, 1961 (XLIII of 1951), the Eiec.tion Com¬ 
mission. In consultation with the Government of IVtysore, hereby designates the 
Secretary, Mysore Legislature, to be the Returning Officer for the election by the 
elected members of the Legislative Assembly of the State to All the vacancies in 
the Council of States to be caused by the retirement of the members whose terms 
uf office expire on the 2nd April, 1954. 

[No. 320/13 / 54(i),] 


B.R.O. 685.—In exercise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby appoints the Assistant Secretary to Government Legislative Depart¬ 
ment Mysore Government Secretariat, to assist the Returning Officer for the 
election by the elected members of the Legislative Assembly of Mysore, to All the 
vacancies in the Council of States to be caused by the retirement of the members 
whose terms of office expire on the 2nd April, 1954, in the performance of his 
functions. 


[No, .320/13/54(11).] 
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S.B.O 586,—In exercise of the powers conferred b.y section 21 
of the Representation of the People Act, 1951 (XLIII of 19.51), the Election Com¬ 
mission, in consultation with the Government of Rajasthan, hereby designates the 
Secretary, Rajasthan Legislative Assembly, to be the Returmns; Officer lor tlio 
election by the elected members of the Legislative A.s.sembly of the State 
to fill the vacancies In the Council of Spates to be caused by the reLiement of 
the members whoso terms of office expire on the 2nd April, 1954, 

TNo. .120/15/54(1).1 

S.R.O. 587.—In exercise of the powers conferred by sub-section (1) of .section 22 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby appoints the Depu'y Secretary, Rajasthan Legislative Assembly, to 
assist the Returning Officer for the election by the elected members of the Legis¬ 
lative Assembly of Rajasthan, to fill the vacancies In the Council of States to he 
caused by the retirement of the members whose terms of office expire on the 
2nd April, 1954, in the performance of his functions. 

[No. 320/15/54(11).] 

S.R.O. 588.—In exercise of the power.s conferred by section 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission, in consultation with the Government of Saurashtra, hereby designates the 
Secretary, Saurn.shtia I-eglslat.ve Department, to bo the Returning Officer for the 
election by the elected members of the Legislative A.ssembly of the State to All 
the vacancy in the Council of Sta+es to be caused by the retirement of the 
member whose term of office expires on the 2nd April, 1954. 

[No. 320/16/54(1).] 

S.R.O, 589.—In exercise of the powers conferred by sub-section (l) of section 22 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby appoints the Assi.stanl Secretary, Saurashtra Legislative Department, 
to assist the Returning Officer for the election by the elected members of the 
Legislative Assembly of Saurashtra, to fill the vacancy in the Council of States 
to be caused by the retirement of the member whose term of office expires on 
the 2nd April, 1954, In the performance of his functions. 

[No, 320/16/54(11).] 

S.R.O. 590. —In exercise of the powers conferred by sect on 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission, in consultation with the Central Government, hereby designates the Chief 
Secretary to the Government of Coorg, to be the Returning Officer for the election 
by the members of the Electoral College for the State of Coorg, to fill the vacancy 
in the Council of States to be caused by the retirement of the member elected from 
the Slate of Ajmer and whose term of office exp’res on the 2nd April, 19.54. 

[No, 320/18/54(1).] 

S.B.O. 591.—In exercise of the powers conferred by sub-section (1) of Section 22 
of the Representation of the People Act, 1961 (XLIII of 1951), the Election Com- 
mLssion hereby appoints the Law Secretary to the Government of Coorg, to assist 
the Returning Officer for the election by the members of the Electoral College for 
the State of Coorg, to fill the vacancy in the Council of State.s to be caused by 
the retirement of the member elected from the S'atc of Ajmer whoso term of office 
expires on the 2nd April, 1954, in the performance of his functions. 

[No. 320/18/54(2).] 

S.B.O. 592.—In exercise of the powers conferred by section 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission, in consultation with the Central Government, hereby designates Shri 
H. S. Chhaya, Deputy Collector, Central Division, Bhuj, to be the Returning Officer 
for the election by the members of the Electoral College for the State of Kutch, to 
fill the vacancy in the Council of States to be caused by the retirement of the 
member whose term of office expires on the 2nd April, 1954. 

[No. 320/19/54(1).] 

S.B.O. 693,—In exercise of the powers conferred by sub-section (1) of section 22 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission hereby appoints Shri D. L. Vaidya, Mnmlatdar, Bhuj, to assist the Returning 
Officer for the election by the members of the Electoral College for the State of 
Kutch, to fill the vacancy in the Council of State.s to be caused by the retirement 
of the member whose term of office expires on the 2nd April, 1954, in the per¬ 
formance of his functions. 


[No, 320/19/54(2).] 
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.S.B.O. 594.—In exercise of the powers conferred by section 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Oom- 
misaion, in consultation with the Central Government, hereby designates Shi't 
M- N. Phukan, Deputy Commissioner, Manipur, to be the Returning Officer for 
the election by the members of the Electoral College for the State of Manipur, to 
flU the vacancy in the Council of Slates to be caused by the retirement of the 
member elected from the State of Tripura whose term of office expires^ on the 
2nd April, 1964, 

[No. 320/20/54(1).] 

S.R.O. 595.—In exercise of the powers conferred by sub-section (1) of sect.on 22 
of the Representation of the People Act, 1961 (XLIII of 1951), the Election Com¬ 
mission hereby appoints Shri S. Gouihari Singh, Assistant Secretary. Home Depart¬ 
ment, Manipur, to assist the Returning Officer for the election by the members of 
the Electoral CoUege for the State of Manipur, to fill the vacancy in the Council 
of States to be caused by the retirement of the member elected from the State 
of Tripura whose term of office expires on the 2nd April, 1954, m the performance 
of his functions. 


[No. 320/20/.64(2).] 

S.R.O. 596.—In exercise of the powerk conferred by section 21 
of the Representation of the People Act, 1951 (XLIII of 1951), the Election Com¬ 
mission, In consultation with the Cential Government, hereby designates the Secre¬ 
tary, Vindhya Pradesh Legislative Assembly, to be the Returning Officer for the 
election by the members of the Electoral College for the State of Vindhj''a Pradesh, 
to fill the vacancies in the Council of States to be caused by the reTi'ement of 
the members whose terms of office expire on the 2nd Aprl, 19.54 

[No, 320/21/54(1),] 

8.R.O. 597. —In exercise of the powers conferred by sub-section (1) of section 22 
of the Represeptation of the People Act, 1961 (XLIII of 1951), the Eleefon Com¬ 
mission hereby appoints the Assistant Secretary, Vindhya Pradesh Legislative 
Assembly, to assist the Returning Oflicer for the election by the members of the 
Electoral College for the State of Vindhya Pradesh to fill the vacancies in the 
Council of States to be caused by the retirement of the member.s whose terms of 
office expire on the 2nd April, 1954, in the performance of bis functions. 

[No. 320/21/]54(2) ] 
By Order, 

P. N SHINGHAL. Secy. 
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ELECTION COMMISSION, INDIA 

notification 

New Delhi, the 1st February 1954 

S.R.O. 689.—Whereas the election of Shri Ridhi Chand Palliwal, as a member 
of the Legislative Assembly of the State of Rajasthan, from the Hindaun consti¬ 
tuency of that Assembly, has been called in question by an Election Petition 
duly presented under Part VI of the Representation of the People Act, 1951 
(XLIII of 19.511, by Shri Rikhab Das S/o Shri Panna Lai Mahajan, Hindaun; 

And whereas the Election Tribunal appointed by the Election Commission 
In pursuance of the provisions of Section 86 of the said Act, for the trial of the 
said Election Petition has, in pursuance of the provisions contained in section 103 
«f the said Act, sent a copy of its Order to the Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

IN THE ELECTION TRIBUNAL, JAIPUR 
Election Petition No. 281 op 1952. 

Rikhab Das, Petitioner. 

Versus 

Ridhichand Palliwal & 6 others— Respondents. 

Rhesent 

The Hon’ble Mr. Justice K. K, Sharma, Chairman. 

Mr. A. N. Kaul, Member. 

Mr. P. L. Shome, Member. 

Mr, U. M. Trivedi & Mr. B. P. Agrawal, for the petitioner. 

Mr. V. P. Tyagi & Mr. R, C. Jain, for respondent No, 1. 

ORDER 

Dated 19th December, 1953. 

(Per. Sum Shome, Member). 

In this election petition, the petitioner, Rikhab Das, seeks to set aside the 
election of respondent No. 1 Ridhichand Palliwal, to the Hindaun Constituency of 
the Rajasthan Legislative Assembly on the ground that the election had not been 
4ree and fair in view of certain corrupt and illegal practices, which have been 
narrated by the petitioner in paragraph 13 of the election petition. 

The constituency is a double member constituency one seat being reserved for 
a scheduled caste member. The petitioner and the respondent No. 1 contested 
for the General Constituency. The petitioner stood on behalf of the Jan Sangh 
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and had Dipak mark as his symbol. The respondent No. 1 stood on behalf of the 
Coneress and his symbol was “a pair of bullocks with a yoke on”. The res¬ 
pondent No. 1 was declared elected to the General Seat. Besides the respondent 
No. 1, six other persons have been made respondents in the petition, of whom 
the respondent No. 7 Chhanga Chamar, was declared elected to the seat reserved 
for scheduled castes. 

The respondent No. 1 contests this petition, and he has filed a written state¬ 
ment denying all the allegations regarding corrupt and illegal practices named 
in the election petition, and pleading some further objections in bar to the trial 
of this election petition, which will be narrated later. Amongst other respondents, 
respondent No. 5, Gulabchand Palliwal, who is the son of the respondent No. 1, 
Ridhichand PaHiwal, was present all along during the trial. The respondent No. 
3 Bhorilal Jaimini also filed a written statement, but he did not take any 
further steps. The respondent No. 7, Chhanga Chamar, the returned scheduled 
caste member, also appeared till the framing of the is.sues in the case, but there¬ 
after did not take any part in the proceeding.s. 

After the written statemnts were filed, but before the issues were framed, 
the petitioner presented two applicatioms for amendment of the election petition, 
by one of which he prayed for the addition of a word, which wa-s omitted by 
oversight. This being a clerical mistake, and the counsel for the contesting res¬ 
pondent not objecting, the amendment was allowed. By the other application 
for amendment, the petitioner sought to add another ground under the grounds 
narrated in paragraph 13 of his election petition, which would have meant the 
addition of another item of corrupt practice to his allegations. After hearing the 
;3artiGS on this matter, the Tribunal rejected the petitioner’s prayer by its order 
dated 12th January, 1953. The said order is annexed herto, and marked ‘‘An- 
nexure A”. 

Thereafter the partie.s were examined under Order X, Rule 1, of the Code of 
Civil Procedure, and issues were framed. The substantial allegations and denials 
made by the respective parties will appear from the is.sue,s themselves, and we 
do pot find, it necessary to narrate these allegations over again. The issues 
framed were:— 1 | 

(1) Whether on the 3rd January, 1962 stones were thrown on the peti¬ 

tioner’s procession from the office of the respondent No. 1 in Hindaun 
town in order to disperse it and overawe and terrorise the electorate 
of Hindaun? ) 1 

(2) Whether on 6th January, 1952, at Jagar polling station the presiding 

officer, Shri Iqbal Bahadur, Assistant Headmaster prevenfed the 
voters of the petitioner from voting by telling them that their chance 
had not come and as a consequence threof the petitioner lost about 
300 votes? 

(3) Whether the petitioner’s agent Kalyan Prasad was not allowed to 

leave the polling booth at Jagar Polling station? 

(4) Whether at Kachroli polling station the presiding officer did not allow 

the petitioner to enter the polling booth and whether as a result 
thereof the petitioner lost about 300 votes? 

(5) Whether on the night between the ]5th and 16th January, 1952, 3 

worker.s of the petitioner mentioned in the police report dated 16th 
January 1952 of Wazirpur Police Station were arrested? 

(6) Was section 144 of the Code of Criminal Procedure promulgated in 

Gangapur town on 19th January, 1952 banning the meeting & pro¬ 
cessions? 1 ( 

(7) Whether 16 workers of the petitioner mentioned in paper No. 5 of the 

list were arrested on 19th January 1952? 

(8j Whether a regular convassing Office wa.s set up within 100 yards of the 
booth by the respondent No. 1 at polling station No 588 at Hindaun 
on the 4th January, 1962 and the Presiding Officer, Shri Hukumsingh 
did not take any steps to remove it inspite of the objection by the 
petitioner? 

(9) Whether at Kotri polling Station No. 607 Gomti widow of Charanial 

was allowed to vote for Govindi wife of Galnda though her name 
was not in the voters’ list. 

(10) Whether at Piloda polling station on the 10th January 1962 Shri 

Raj Bahadur the then Deputy Minister in the Central Government 
freely canvassed for the respondent No. 1 in the polling booth amone 
the voters? J ' 
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(11) Whether at Mandawar, in the polling station No. 615 Gangapur the 

petitioner was not allowed to put his seal on the ballot boxes? 

(12) Whether the then Patwaries of Katkar, Jherara, Shri Mahavirii and 

Sherpur distributed identity slips on behalf of the respondent No. 1? 

(13j In Master Kastoor Chand a Government employee and whether he 
distributed identity slips on behalf of respondent No. 1? 

(14) Is Shivkumar Sharma a Government employee and whether he made 

any speech in favour of ro.spondent No, 1 at the meeting addressed 
by Shri Tikaram Paliwal withi*^ a couple of days before the 
election? j 

(15) Is Ram Sahai Sharma a Government servant and whether he exhorted 

the voters to vote for the candidate whose symbol was a pair of 
bullocks with a yoke? 

(16) Whether Fateh Singh S.D.O. Hindaun, Some Nath Sant Naib Tahgil- 

dar and the then Patwari of Sherpur were transferred to other 
places within two months before the election? 

(17) Whether the allegations in the petition covered by issues No. 1 to 16 

amount to corrupt practices under the Act and invalidate the 
election? ' 

(18) What is the effect of not claiming any relief against the respondent 

No. 7 Change who is the second elected candidate from Hindaun 
Constituency? 

At the trial the petitioner examined himself and 25 other witnesses on his 
nehalf, and exhibited a large number of documents. The respondent No. 1, who 
■was the sole contesting respondent in the case, examined 15 witnesses on his 
'behalf, but did not examine himself. The respondent No. 1 also exhibited some 
^documents on his behalf. 

Before going into the merits of the case it is necessary to take up an objection 
raised by the learned counsel for the respondent at the beginning of nis arguments. 
He contended that under section 83(2) of the Representation of the People Act, 
1951, (hereinafter to be referred to as the Act) it was compulsory for the peti¬ 
tioner to append a list setting forth full particulars of the corrupt and illegal 
practices which he alleged including as full as statement as possible as to the 
names of the parties alleged to have committed such corrupt or illegal practices 
and the date and place of the commission of each such practice, He submitted 
that besides the allegations made in paragraph 13 of the election petition, the 
petitioner did not submit any separate list as required under section 83 (2) of 
the Act, and, therefore, this election petition could not be proceeded with. 
Reliance was placed in support of his contention by the learned counsel for the 
respondent on two decisions o fthe North Gujrat Election Tribunal in Ejection 
Petition No. 83 of 1952. (Purushotamdas Ranchhoddas Patel Versus Shantilal, 
Girdharilal Parikh and others) and in Election Petition No. 77 of 1952 fKanaiyalal 
Durabhram Bhansali versus Popatlal Mulshankar Joshi and others) reported in 
the Gazette of India Extraordinary, Part I, Section I, dated the 10th October, 1952, 
at page 2261, and the 14th October 1952, at p. 2271, respectively. In each of these 
coses the objection was taken before evidence was gone into and an issue was 
raised on the point, which was decided as a preliminary objection as to whe¬ 
ther the petitioner could lead evidence in support of the vague allegations made 
by him. The Tribunal held in both the cases that the petitioners could not do 
so, and going elaborately into the allegations made in the respective election 
petitions and in the papers filed subsequently as lists of corrupt ana ailiegl 
petitions and in the papers filed subsequently as lists of corrupt and illegal 
corrupt or illegal practices and that the averments actually made were of too 
vague and general a character as to put the contesting respondent to any notice. 
The present case before us stands on a different footing. This objection was 
not taken by the learned counsel for the contesting respondent at the time of tbe 
framing of the issues, nor was the objection raised in anv of the issues. It is, 
therefore, in my view too late for the respondent to plead this objection in bar 
■of-the election petition at this stage, after evidence has been recorded at length 
on behalf of both sides. As a matter of fact some of the allegations made in 
■paragraph 13 of the election petition being considered vague and indefinite have 
not been included in the issues, and the issues have been framed with regard 
to those allegations made in the election petition about -which the particulars were 
full and complete. It cannot, therefore, be said that the respondent has, in any¬ 
way, been prejudiced in irjaking his defence, and in any case, after the full hear- 
mg of the case, in which so many witnesses have been examined and a large 
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number of documents have been put in evidence by both sides, this objection, 
in my view, is not now material and cannot be sustained. I, therefore, overrule 
this objection, and take up the consideration of the case on the merits. 

I take up the issues one by one. 

Issue No. I.—Petitioner’s case under this issue is that the polling of vote.s took 
place at the Hindaun polling station on the 4th January, 1952, and on the previous 
day, i.e. the 3rd January on the evening a procession was taken out at Hindaun 
on behalf of the petitioner. It is alleged that stones were thrown on the pro¬ 
cession from the office of the respondent No. 1 in order to disperse it and 
thereby overawe and terrorise the electorate of Hindaun. 

The petitioner (P.W. 2) in his deposition stated that at Hindaun Polling took 
place on the 4th January, and on the 3rd January at about 6 in the evening 
he took out 9 procession at Hincttfun. When this procession reached Sarafa,, 
stones were thrown from the office of the respondent No. 1, which was situated 
in the locality, on the first floor of a building. He did not know exactly whethcr 
It was respondent No. I’s personal office or the office of the party, i.e., the Con¬ 
gress, but it used to be called the Congress Office. These stones hit some of 
the members of the procession, who flew in difCernt directions. He said that it 
appeared to him that this was done with a view to disperse the procession and to 
prevent his propaganda. In his cross-examination he stated that at the time 
stones were thrown on the procession, some persons were visible on the Isi 
floor of the Congress office, of whom he recognised Ramjilal Jain, Kalyan Prasad, 
Surajmal and some inmates of the Jain Boarding House, Hindaun, whom he knew 
by face, but not their names. He said that he had made a report to the police 
about the pelting of stones on his procession, but that report has not been pro¬ 
duced before the Tribunal. He further says that he did not pursue the report 
further and is not aware of any investigation having been made thereon and the 
result thereof. i 


The petitioner examined 5 other witnesses on the point, viz., P.W. 13, Chiranji- 
lal, P.W. 14, Mangilal, P.W. 15, Darola, P.W. 17 Gokul and P.W. 19 Omprakash. 
These witnesses in the main support the story of the petitioner, though there are 
some minor discrepancies in the statments of some of the witnesses, which do- 
not appear to be material or detract from the strength of the support they give 
to the Petitioner’s story. 

On the respondent’s side, the sto^ takes a different shape. The respondent’s 
witnesses on the point are R.1/W.4 Ramjilal and R.1/W.6 Abdur Rahman. Their 
story is that when the petitioner’s procession was passing along the processionists 
raised slogans against the Congress, and that some of them entered the Congress, 
office and had neaten some of the boys there and damaged certain papers. 
R,l/W,4 Ramjilal said that he then went to the Congress office with one Madam 
Mohan and found three boys weeping and some of the papers scattered about. 
He did not name any of the three boys, nor were any of those boys or the said’ 
Madan Mohan examined in the case. This witness further said that when he 
was going up the Congress Office, he found a Jansangh boy Om Prakash coming 
down-stairs from the Congress office. One Om Prakash was examined as P.w! 
19, and he denied that he or any other people of his side had rushed into the 
Congress office' it was not put to him in cross-examination that he had entered 
the Congress office at the time. R.l/W. 4, Ramjilal further stated that leaving the 
papers in a scattered condition and the boys weeping, he went to the Police Sta¬ 
tion, and as Secretary of the Hindaun Congress Cominittee he made a report to 
the Police. On the report being recorded, the Suh-Inspector of Hindaun Police- 
Station came along with him to the Congress Office and made enquiries. The 
report made to the police has not been produced before us, nor any evidence givem 
about the result of the alleged inquiry made by the police in respect thereto. 

The other witness, R.l/W, 6 , Abdul Rahman, says that when he was im 
Congress Office, the procession stopped in front of the Congress Office, and then 
a number of people came up inside the Congress Office and beat some of the 
boys. He hid himself, and the other Congress workers went up. He does not 
mention the names of the boys who were beaten nor of the other Congress work¬ 
ers who were there, but went up. Though he admits that he had been to Hindaun 
hundreds of times, and that he was a member of the Congress at Gangapur since 
1940, he averred that he did not know the names of the Congress people found 
inside the Congress office at Hindaun at the time of the procession, nor did he 
know the names of the boys beaten. He further said that on report being made 
by witness Ramjilal (R.1/W.4) to the police, a Sub-Inspector came, examined the- 
boys, but he says that though he was at the Congress office when the Police came 
there to inquire, the police did not record his statement. 
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The taking out of the procession by the petitioner on that day for his pro¬ 
paganda is admitted by the respondent’s side. So the question whether there 
were music, or slogans, or bands or flags and whether they were in the front or 
an the rear is not of much importance. Witness Chiranjilal (P.W. 13) says that 
he was hit on the shoulder by a stone. Other witnesses also support the stone¬ 
throwing. But there is no clear evidence that these stones were thrown from 
the office of the respondent No. 1 or the Congress Office. No one could say 
who threw the stones. All that they said was that the stones came from the 
direction of the Congress Office, and that some persons including Ridhichand 
were found standing on the roof. Some said that the stones came from the 
roof in frpnt of the Congress office. The petitioner himself said that in the 
report that he made to the police, he did not name any particular persons 
.sus^cted to have thrown the stones. It is, therefore, difficult to fasten the lia¬ 
bility on the respondent No. 1, or the Congress Office, though the story set up 
by the respondent No. 1 in the matter and his non-production of material 
evidence, which he could have and ought to have produced, raises some sus¬ 
picion that the petitioner’s story might be true; but m the absence of reliable and 
direct evidence on the point as to who threw the stones, it is difficult to come 
to a finding that the respondent No. 1 was responsible therefor. It seems likely 
that both parties are guilty of suppressio veri and suggesw falsi, It may be 
that stones were thrown on the petitioner's procession and as a retaliation, his 
.men chased the stone-throwers to the Congress office; but it was for the peti¬ 
tioner to prove his case viz., that .stones were thrown on his procession and that 
the same was done at the instance of the respondent No. 1. The evidence adduced 
by him falls far short of the required proof. The petitioner, in our view, has 
failed, to discharge the onus resting on him to prove his allegation and the issue 
as therefore, decided against him. 

Issues Nos. 2 and 3.—By issue No. 2 the petitioner wants to suggest that on 
the 6th of January, 1952, at Jagar Polling Station Shri Iqbal Bahadur, Presiding 
Officer, prevented the voters of the petitioner from voting by telling them that 
their chance had not come and ns a consequence thereof the petitioner had lost about 
300 votes, and further by issue No. 3, that when the petitioner’s agent Kalyan 
Prasad wanted to come out of the polling booth to inquire into the matter, he 
was not allowed to come out. ' 

On this point the petitioner has made his own statement and examined six 
other witnesses, viz., P.W. 1, Kalyan Prasad, P.W. 9, Parsudi, P.W. 10, Shri Lai, 
P.W. 11 Shri Ram, P.W. 12 Bhagwat, and P.W. 25, Kedar Prasad. The petitioner, 
who is P.W. 2, says that he reached Jngar polling station about 2 minutes after 
4 p.M. when he found about 300 or 400 voters of both sexes returning from the 
polling station. Some of them were standing there also. They complained to him 
that they were not allowed to vote, and reprimanded him for his bad arrange¬ 
ments, due to which they were not allowed to cast their votes. They told him 
.also that they had been at the polling station since about 2 p.m., and that liiey 
could not cast their votes because they were asked by a constable to wait as 
their turn had not come. He further said that he also met his polling agent 
Kalyan Prasad who told him that the Presiding Officer, who was also known 
as the Drawing Master, prevented him from going out, and when he wanted to 
go out for the second time, the Drawing Master threatened him that he would be 
driven out by the ear. The petitioner’s evidence is that after this complaint he 
went inside the polling booth and asked the presiding officer why his voters were 
not allowed to vote. The presiding Officer asked him to make any complaint 
that he had in writing, whereupon he filed a complaint in writing. A copy of 
the said complaint submitted to the presiding officer, which contains a sign^ 
receipt from the said presiding officer, was proved on behalf of the petitioner and 
is marked Ex. P. 5. The Presiding Officer, Iq^bal Bahadur, who was examined 
as witness No. 8 for the respondent No. 1 and to whose evidence I shall refer 
later on, admitted the receipt of this complaint. But this complaint proves 
nothing further than what the petitioner had said, namely, that some of the 
voters had complained that they had not got the opportunity to vote. P.W, 1 
Kalyan Prasad, who was the polling agent of the petitioner at one of the booths 
at that polling station, said that he heard some noise outside and the people 
were crying that they were not being allowed to go inside, and that when he 
wanted to go out the presiding officer stopped him from going out. Shortly 
afterwards there was again a cry that the people were not flowed to go inside 
the polling booth. He again wanted to go out but the presiding officer told him 
that if he persisted he would be driven out and would not be allowed to come 
in again, and therefore he could not go out. He further said that after the 
polling was over, the petitioner came inside the polling booth and on his com¬ 
plaining to the petitioner about the matter the latter gave a written complaint 
Ao the presiding officer. He also said that when he came out of the polling booth 
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were allowed to go inside, whereas a constable prevented them from going 
inside. P.W. 9 Parshadi said that he came to the polling booth to vote, and had 
a slip with him which bore Dlpak mark, that is, the symbol of the petitioner, and 
that when he reached the poling booth he found that there were two queues of 
voters, one for those who had slips with Deepak mark and the other 
for those who had slips of the mark of a pair of bullocks with a yoke 
on. He further said that he was made to stand in queue of the voters of Dipak 
mark slips by a constable who said that first the voters of the queue of the slips 
of the mark of a pair of bullocks with a yoke on would be allowed to vote. He 
said that there were about 50 persons ahead of him and about 100 to 200 behind. 
Some of those who were ahead of him could cast thqir votes, while some could 
not, and all those behind him could not at all cast their votes. His evidence is 
that of the voters of the other queue only about two to four could not vot^ while 
all others could vote, because they had precedence. P.W. 10 Shri Lai, P.W, 11 
Shri Ram, and P.W. 12 Bhagwat made almost similar allegations. P.W. 25, 
Kedar Prasad, was the polling agent of the petitioner at the second polling booth 
of the Jagar polling station. He also said that he heard cries outside to the 
effect that the voters were not being allowed to come inside the booth, and that 
he tried to come out twice, but was prevented from doing so by the Presiding 
Officer. He made a complamt to the presiding officer in writing, which has been 
marked Bx. p. 33. But this exhibit only .shows that he had stated that the agent 
Mishrilal had gone outside the office and was talking there. There is nothing 
in this complaint to show that he brought it to the notice of the Presiding Officer 
that voters were not allowed to enter the polling booth. This is all the evidence 
on these two issues on behalf of the petitioner. 

On the respondent’s side only two witnesses have been examined on these- 
two issues, namely, Iqbal Bahadur, the presiding officer of the Jagar Polling 
Station, R.l/W. 8, and Chand Khan, Head Constable, R.l/W. 12. Their evidence 
is to the effect that two queues were directed to be arranged for the entiw of 
voters to the polling booth, but these were not on the basis of any symbol or the 
candidates, bqt on the basis of groups of villages. The Presiding Officer said 
that he often came out of the polling booth to see whether the queues were pro¬ 
perly arranged or not, and when he came out none complained to him that 
they were not being allowed to enter and vote. He says that at about 3 p.m. he 
heard some uproar and on enquiry a constable said that it was due to some of 
the voters breaking the queue. He further says that at about 3-16 p.my there 
was an uproar towards Jan Sangh camp, and some persons armed with lathis 
proceeded towards the polling station crying “Bachchu Singh ki Jai”. They asked 
some of the voters not to vote and leave the place, whereupon he with the help^ 
of the head constable and others brought the situation under control, and the 
voters who remained on the spot were able to cast their votes. The polling there¬ 
after continued peacefully. He further says that he made a report about this 
incident in his situation report which has been marked Ex. R.1/3. R,l/W. 12 
Chand Khan Head Constable supports the presiding officer Iqbal Bahadur on 
the point. He also says that the queues were made by groups of villages and. 
not by symbols of the candidates and that except the uproar a little after 3 p.m, 
in which some persons came out crying “Bachchu Singh ki Jai’’ and threatened 
some of the voters, there was no other obstruction to the voters in any way in 
going inside the polling booth and casting their votes. 

Now analysing and comparing the two sets of evidence on the point, it appears 
that, in the first place, in the complaint made by the petitioner there was no 
mention of the queues of voters being made on the basis of symboLs of rival 
candidates. If it were so, the alleged complaint to the petitioner by the voters 
having slips bearing his symbol mark who could not vote would have been men¬ 
tioned and it would have been stated that all his voters were put in one queue 
and all of them were prevented from going inside to vote, but that was not the 
case. Secondly, it would seem preposterous to arrange the voters by the symbol 
marks of the candidates for whom they had come to vote. This would result in 
infringing tjie secrecy of ballot and this would In itself be a serious ground for 
challenging the election. If the real facts had been like that the petitioner would 
certainly have made this a ground of his attack in this election petition but he 
has not done so. Thirdly, this allegation of the petitioner seems to be unreal 
for another reason, namely, that according to the rules of election under the 
proviso to clause (2) of Rule 17 of the Representation of the People (Conduct of 
Elections and Election Petitions) Rules, 1951, all the voters present within the 
polling station before the voting is closed are entitled to have their votes recorded. 
It is clear from the evidence adduced by both the parties on the point that the 
queues of voters m whichever way they might have been arranged, were within 
the polling station, and the evidence of the petitioner’s witnesses is that some of 
the voters reached there at about 12 noon, and others at about 2 p.m. If that be 



so, 1 lere was no reason w ly 1 leir votes could not be recorded even though the 
voters of the rival candidate had been given the preference to enter the polling 
booth and vote. The complaint, therefore, seems to me to be unreal. Issue No, 2 
therefore fails and as a consequence issue No .3 would also fail, because it really 
depend upon the truth or otherwise of the allegation made regarding the ob- 
,struction to voters. Further the allegation that Kalyan Prasad was not allowed 
by the Presiding Officer to come out is made by only Kalyan Prasad himself but 
ho IS not supported by any other witness, except petitioner who only hoard 
about it from Kalyan Prasad. It is not possible to rely on Kalyan Prasad’s 
uncorroborated statement, v/hich is denied by the Presiding Officer. I decide 
those two issues against the petitioner. 

Issue No. 4.—This issue raises u question as to whether at the Kachroli Polling 
Station, the Presiding Officer did not allow the petitioner to enter the polling 
booth and whether as a result thereof the petitioner lost about 300 votes. This 
issue is divided info two parts, namely, whether the petitioner was not allowed 
to enter the poling booth by the Presiding Officer and whether he lost 300 votes 
in consequence. i 

With regard to the first portion of the issue, the petitioner P.W. 2 in his de¬ 
position stated that the Presiding Officer was Shri Ram Swarup, Head Master 
of the Government High School at Hindaun, and that the petitioner had been 
residing at Hindaun for about 15 or 16 years, and ho was known to the said 
Presiding Officer from long before the polling day, and had met him scores of 
times. He says that he had been to the Kaenroli Polling Station on the day of 
polling, the 0th of January, 1952, and when he went inside the polling booth to 
see his polling agent, the Pre.siding Officer asked him how he had got inside. 
The petitioner told him that he was Rikhab Das, one of the candidates, and that 
his votes were being recorded there, but the Presiding Officer told him that he 
did not know him and asked him to get out. The Presiding Officer also asked 
the Head Constable, who was posted there, to see him out. The petitioner then 
told the Presiding Officer that ho was giving him in writing that he was the 
candidate and that the Presiding Officer should also give in writing that the peti¬ 
tioner should go out. At that time it was about 11 a.m. or 12 noon. Thereupon 
the petitioner gave a complaint in writing to the Presiding Officer, which has 
been marked as Ex. P, 6; it bears an endorsement by the Residing Officer, and 
is signed by him in English, This document proves this much that the petitioner 
complained to the Presiding Officer that the latter was not allowing him to 
remain in the polling booth, and the petitioner stated therein that he would hold 
the Pre.sidmg Officer responsible for all the loss that he might incur in conse¬ 
quence of the Presiding Officer's action. The last sentence in the document states 
that the Presiding Officer was al.so prsidineg over the polling at the Hindaun 
Polling Booth on the previous polling day, that is, 4th January, 1952, and he was 
freely allowed to go m and come out of the said polling booth. The Presiding 
Officer, Ram Swarup, passed an order on the petition in which he states that it 
would be good if the petitioner gets something in writing from a high officer 
to the effect that he is the candidate or he may produce two responsible persons 
to identify him as such. The petitioner states in his evidence that he thereupon 
produced two witnesses before the Presiding Officer for identifying hiim and when 
he took these two witnesses he filed a petition before the Presiding Officer, which 
has been marked as Ex. P. 7, in which he states that he has produced Shri 
Indarmal and Bhagwat Singh for identifying him, and proper order may be 
passed. The Presiding Officer thereupon passed an order on the document stating 
that he did not know any of these two persons, and, therefore, he could not do 
anything in the matter. The petitioner then states that thereupon he came out 
of the polling booth, and when he came out, the people told him what could he 
do in the Legislature when he could not command ahy recognition at the hands 
of the Presiding Ofliccr. So being disgusted, he left Kachroli. In his cross- 
examination the petitioner has further said that Sam Swarup, Presiding Officer, 
had been at Hindaun for the last 3 years, that prior to the polling day Ram 
Sarup had met him scores of times at Hindaun, and he was even invited by the 
said Ram Swarup to become a meiqber of the Managing Committee that was 
formed on the occasion of the celebration of the Education Week at Hindaun. 
That was a few months before the polling day. The petitioner is supported in 
his statement by P.W. 24 Suruimal, who is a lawyer by profession, and was the 
election agent of Hiralal, a Jan Sangh candidate for the Scheduled Caste seat. 
He supported the petitioner in material particulars in this matter. He says in 
his evidence;— 

“1 had been to Kachroli al.so on the date polling took place there. When 
the petitioner Rikhab Das wanted to enter the polling booth at 
Kachroli the Presiding Officer, Master Ram Swaroop, did not allow 
him to go m, saying that ho did not know him. The petitioner said 
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that he was candidate and was known to the Presiding Officer, who 
was the Presiding Officer at Hindaun also on the 4th January, 1952, 
and the petitioner had appeared before him then, and no objection 
was made at that time. Master Ram Swarup asked the petitioner to 
produce witnesses before him. The petitioner went with two 
witnesses but even then the Presiding Officer did not allow the peti¬ 
tioner to enter into the booth, The petitioner said that this action 
of the Presiding Officer was insulting to the petitioner 
and it would discourage his voters. The petitioner asked 
the presiding officer to take a declaration oI his that he 
was the candidate. But the Pre.siding Officer did not allow 
the petitioner to do even that. When I saw the attitude of 
the Presiding Officer towards the petitioner. I also left the place 
lest I should also be meted out the same treatment,” 

In his cross-examination he says that when he left the polling station at about 
11 A.M. the petitioner was staying behind, 

As against this evidence, the respondent No, 1 exEunined the Presiding Officer 
Ram Swarup, R, 1/W. 7, This witness admits that he stopped the petitioner 
from entering the polling booth even in spite of his saying that he was, one of 
the candidates, and called upon him to produce witnesse,"! to say that he was 
one of the candidates. He admits his endorsement on Exs. P.6 and Pi 7,. but he 
says that the last sentence in Ex. P.6, in which the petitioner states that. fW same 
Presiding Officer was presiding at the election on the previous polling day, i.c,, 
4th January, at Hindaun, and he saw the petitioner and allowed him to, gp inside 
the poling booth, was not there. This matter wa.s not put to the petHaoner in 
his cross-examination and seems to be an after-thought, In any case there is no 
doubt that he was also the Presiding Officer at Hindaun on the prerioua polling 
day l.e., 4th January 1952 and he does not even say that he did not see the peti¬ 
tioner on that day, which seems unlikely, as in this constituency, poMhig was 
taking place at one pollirig station only on alternate days and the petitioner 
candidate was likely to be there and if so, it is also likely that tiie Presiding 
Officer must have seen him there. No reasons have been given by this witness 
as to why a candidate coming to a polling booth, though not persomaJlIy known 
to the Presiding Officer, should be asked to produce identifiers or certificates 
from high officer to prove his identity^—a procedure which is somewhat extra¬ 
ordinary. There are no provisions for such certificates or identiflctttions in the 
Act or Rules. It also appears from his evidence that Om Prakash, the polling 
agent of the petitioner at Kachroli poUing station, was present at tj» time, but 
the Presiding Officer did not ask the said polling agent aiiYfhiin& about the 
identity of Rikhab Das petitioner, though he knew that Rildiab Dass was the 
principal and Om Prakash was his agent. He also admits that some time before 
the last General Election an Education Week was celebrated at Hindaun. and 
the petitioner was a member of that committee. But he says that in that connec¬ 
tion he never came to school before him. This witness has tried to make ou(h a 
case that the petitioner had disturbed him in his work, and therefore, he did 
not allow him to enter the polling booth. Learned counsel for the contesting; 
respondent tried to argue that under section 132 of the Hopresentation of the* 
People Act the Presiding Officer hod power to remove any person for misccawiuct.. 
No misconduct, however, was alleged against the petition^ and nothing waa 
put to the petitioner to that effect in his cross-examination. This case alsov there¬ 
fore, seems to be an afterthought. The petitioner seems to be a weUl^nown 
person in Hinduaun, where the Presiding Officer is employed as Headmaster of 
the High School. Another teacher of the High School. Shri Iqbal Bahadur 
was also a presiding officer at another polling station and he has been examined 
in connectiop with another affair in this case; he says in his evidence that the 
petitioner is a prominent man in Hlndatm. It is, therefore, difficult to believe 
that the Presiding Officer should not know the petitioner, and his action in not 
allowing him to enter and remain in the polling booth appears to us to be im¬ 
proper and illegal. His persistence even after he was told that the incoming 
person was a candidate and stiU further even after two identifiers were brought 
in to refuse his admittance reveal a state of mind which is not normal or hn- 
pmtial, and ill-befits the position of a person of his status, as Head Master of a 
High School and as a Presiding Officer at a public election. 

He says at the end that the petitioner brought in a second set of identifiers, 
upon which the petitioner was allowed to stay on and was even magnanimously 
offered a stool to sit on. This statement of witness is not corroborated by any 
other evidence on record. The petitioner says that after he was refused to stay 
on the production of two identifiers, he left the booth in disgust. Considering 
the conduct and temper of the Presiding Officer as disclosed by his own evidence, 
it' is difficult to rely on this statment of his without any corroboration. In any 
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case by two refusals lo admit, the mischief had been done, aiid what the effect 
thereof would, be on the result of tihe election, would be consideied under issue 
No. 17, 

Next eomes the question as to whether in consequence of this act of the 
Presidinc Officer the petitioner lost about 300 votes. On this point his statement 
IS that when he came out of the polling booth, the people ridiculed him that he 
could do nothing in the JiCgislature as he could not command any recognition at 
the hands of the Presiding Officer. He then says that when he came out, he 
found voters of both sexes there, who were about 300 m number. He does not 
say that these 300 voters were the voters who did not vote, but would have voted 
for him if the said incident had not occurred, In his cross-examination he states 
that the voters that were assembled outside the Kachroli polling station, when 
he was not allowed by the Presiding Officer to go in, included persons from 
Kachroli and Phulwara villages. Votes w-ere cast by these voters, but he did 
not know for whom they voted. His witness No. 24, Surai Mai, however says. 
About 200 to 300 voters also left the place saying that when the candidate.s allowed 
themselves to be treated like that, what could be expected of such candidates in 
the Assembly? After this episode many of the voters voted for the Congress 
candidate, under the effect of this incident. In his cross-examination he further 
says that he had a talk with some of the voters just after they had come out after 
casting their votes, and they told him that they wanted to vote for the petitioner, 
hut had to cast their votes for the Congress candidate. The 200 to 300 voters who 
went "away from the polling station without casting their votes belong to Kachroli 
village, and they had Jan Sungh identity slips with them. On the respondent’s 
side there is no evidence on this point. 

On this evidence it is difficult to come lo any conclusion that 300 or any number 
of votes had been lost to the petitioner a.s a consequence of this episode. It may 
be that he had lost some votes as a result of the insult meted out to him, but 
how far it has affected the result of the election is quite another matter. Further 
■what was the number of such voters who had not voted for the petitioner or 
have transferred their votes intended for the petitioner to the congress candidate, 
as a result of this insult on the petitioner, has not been clearly proved and on the 
evidence iDefore us, it Is difficult to hold without more corroborative evidence 
that a large number of voters like 200 or 300 had abstained from voting as a 
result of this incident. 

Issue No. 6.—This issue is raised upon the allegations made in paragraph iS (h.) 
of the election petition, in which the petitioner makes a case that ^on the 16th 
of January, 1952, the police and officers made indiscriminate arrests of some of 
the petitioner’s leading workers at the behest of Shri Tika Ram Pahwal, the' 
then Revenue Minister, who was there at Wazirpur to extend his personal support 
and to see that the respondent No. 1 came with flying colours and this struck 
terror among the illiterate voters and thus nearly 600 votes were lost to the 
petitioner”. The i.s.sue that was framed was simple, viz., whether on the night 
between the 15th and 16th January, 1952, 3 workers ol the petitioner mentioned 
.ill the police report dated 16th January, 1952, of Wazirpur Police Station were 
arrested. The petitioner in his deposition stated that at Wazirpur the workers 
of Jan Sangh were arrested on the night between 15th and 16th January. One 
of them was Rambaxi of Hindaun. There were two others of Wazirpur, but he 
did not know their names. Their names, so far as he remembered were Bhudha 
and Harphool. He stated that he was filing a certified copy of the first informa¬ 
tion report made against Jan Sangh workers at the Wazirpur Police Outpost, 
hut as a matter of fact no such copy has been filed, In his cross examination he 
.said that he stood surety for two or three persons at Wazirpur, whose names he 
did not know except that of one Ram Baxi, and that he did not know if Bhudha 
und Harphool Singh were arrested. It appears from his statement in cross- 
examination that one Kalyan Prasad Sharma made a report about some incident 
on that day at Wazirpur, and on the basis of that report some arrests were made 
and he stood sureW for Ram Baxi and two others. Possibly he refers to th» 
report of Kalyan Prasad Sharma, but that report has not been produced. So 
from his evidence It is not clear who were the persons except Ram Baxi who 
were crested and as regards Ram Baxi also nothing appears as to how why 
and when he was arrested. Harphool Singh has been examined as P.W. 6 and 
he says that two persons were arrested namely Bhudha Brahmin and a Koli of 
Hindaun, that they were arrested at Jan Sangh meetfng which was held at 
Wazirpur on that day at 8 p.m, and the meeting thereafter dispersed. He further 
.says that he himself was arrested the next day that is on the 16th January, 1952 
on ■which day polling was held at Wazirpur at about 9 a.m., and he was releaseti 
at about 4 P.M. after the polling was over. The only reason that he gives about 
hi£ arrest is that two members of the Congress party, namely one Mahomedan 
and Dayanand told him that he should vote for the Congress, but as he said that 




he . 1 igh, they toJd him 1 lat they would get him arrested. 

He further said that he was told that he was misleading the voters, and, there¬ 
fore, he should be arrested. Rambaxi, who is alleged to have been arrested, ha-^ 
been examined as P.W. 10. He said that he was arrested at about 6 p.M. and 
released at about 3 a.m., when the petitioner Rikhab Das stood surety for hiin. 
According to him other persons were also arrested but he did not know then- 
names. He could say only this much that one of them was a Brahmin. In his 
cross-examination he say.s, however, that besides himself no other worker of Jan 
Sangh was arrested in Wazirpur on that day. This is all Ihe evidence adduced 
by the petitioner m proof of this issue. It is difficult to come to a definite conclu¬ 
sion on this evidence that three workers of the petitioner were arrested on the 
night between the 15th and 16th January, 1952. The only man named by the 
petitioner to have been arrested, that is Ram Baxi, say.s that he was arrested at 
6 p.M. on the 15th January, and no other person belonging to the Jan Sangh 
party was arrested on that day. The petitioner named Harphool as one of the 
persons arrested, but Harphool says that two persons were arrested at the meeting 
on the 16th night at 8 p.m., which is contradicted by Ram Baxi, because Ran; 
Baxi himself says that he wa.s anested at 0 p.m., which wa.s long before the time 
of the meeting, and he also says that no other persons were arrested on that da’, 
Then Harphool again says that he himself was ai’restcd on the next day, that 
on the 16m at 9 a.m., which does not fit in with the petitionci's case in the issue. 

The respondent’s evidence on the point is that after the Jan Sangh procession 
had terminated on that day at Wazirpur, a procession on behalf of the Congress 
started at about 7 p.m. "When the congress procession was proceeding, some 
wrsons on behalf of the Jan Sangh intervened and asked them not to shoiiL 
Congress slogans. Thereafter there was some altercation, in the course of whnb 
one Dayanand on behalf of the Congre.9s was hit with a lathi, and one Gokul 
Dhakar of Hlndaun also assaulted R.1/W.3 Mohan Lai. A report of this incident 
was made by Kalyan Prasad and Dayanand to the police whereupon the S.D.O. 
of Gangapur came and made enqimies. This report has not been produced. It 
is said that the S.D.O. ordered arre.st of the assailant, but the as.sailant was then 
untraceable. That order has not also been produced. Thereafter the S.D.O. 
finding that there was a good deal of tension existing between the rival 
parties, and there was an apprehension of a breach of the peace, promulgated an 
order under section 144 Cr. P.C. prohibiting meetings and processions. That order 
■was circulated by beat of drum at about 9 p.m, in the night when a meeting on 
behalf of the Congress was proceeding, and on receipt of the news about the- 
promulgation of the order Shri Tika Ram Paliwal, who wa.s .speaking at the 
meeting stopped, and the meeting dispersed. In support of this version of the 
respondent 7 witnesse.s have been examined, namely, R.l/W.S Mohanlal, R.I/W4, 
Ramjilal, R.1/W.6, Abdul Rahman, R.l/W.lO, Dayachand, R.l/W.ll, Ripu Haran 
Singh, Sub-Inspector of Police, R.1/W.14, Mathuralal, and R,l/W.16, Shri Narayan 
Das Mehta, Sub-Divisional Officer of Gangapur. There are discrepancies and 
contradictions in the evidence of these witnesses, which make it difficult to accept 
their version as totally correct. Not a piece of documentary evidence has been 

E reduced to show what report the authorities received and no papers have been 
led to prove the actual promulgation of any order under section 144 Cr. P. C. 
Apparently at the time it is said to have been promulgated, a meeting was being 
held peacefully without the least apprehension of any disturbance. It may be 
possible that some sort of skirmish was held when the Congress proces,sion was 
proceeding, but thereafter nothing seemed to have happened. Jan Sangh meeting, 
thereafter passed off peacefully, and the Congress meeting was also being held 
peacefully. According to the respondent'.s ease no arrests had been made, but 
even the petitioner has not been able to prove by convincing and reliable evidence 
that such arrests had in fact been made, and who were the actual arrested persons. 

Even assuming that some workers of the petitioner were arre.sted, the mere 
arrest of his workers would not be of any consequence in this election petition 
unless it is proved that the arrests were illegal and unlustified and were made 
with an ulterior motive with the connivance of the respondent or his agent, with 
a view to interfere with the full exercise of any electoral right. The only 
allegation made by the petitioner in his election petition was that the arrests were 
made at the instance of Shri Tika Ram Paliwal, but he has produced no evidence 
whatsoever to connect Shri Tikaram Paliwal with these arrests, if any, nor has 
he given any evidence as to how the .'illc'’pd arrests had interfered with the 
electoral right of any person or affected the result of election. No other illegal 
or improper motive or pre,iudicial consequence has been alleged or proved. The 
onus was heavily on the petitioner to prove his allegation, and the evidence adduc¬ 
ed by him on the point has not in any way discharged the onus. I have no 
other alternative but to hold that the petitioner has failed to prove his allegation 
on this issue. The situation at Wazirpur on that day will however come in for 
further consideration later in another connection. 



be 

Is as to whether section 144 of the Code of Criminal Procedure was promulgated 
In Gangapur town on the 19th January, 1952, banning meetings and processions, 
and issue No. 7 i.s a.s to whether 16 workers of the petitioner were arrested on 19th, 
January, 1952. It seems that issue No. 7 as framed was not quite correct, the 
petitioner’s casOj as stated in para. 13 (j) of the election petition is that warrant 
for arrest wa,s issued against 16 of his workers, but actually 7 of them were- 
arrested. 

However, on the question of fact, it is now practically admitted on the res¬ 
pondent’s side that section 144 of the Code of Criminal Procedure was promulgat¬ 
ed m Gangapur on the 19th of January, 1952, prohibiting meetings and processions,, 
and the arrest of 7 workers of the petitioner—not 16—on that day is also now 
admitted, though in the written statement of the respondent No. 1, both the events 
were originally denied. What would be the effect of these two events on the 
election and this election petition will be considered when dealing with issue No. 
17, because the circumstances under which the order under section 144 of the 
Code of Criminal Procedure was promulgated and the arrests of the petitioner’s 
workers were made will have to be considered. The petitioner’s case is that this 
order prohibiting meetings and processions and the arrest of his workers were 
made with a view to prejudice him in his election propaganda and to terrorise the 
electorate so that they would refrain from voting for the petitioner. 'This point 
would more properly come under issue No. 17, and will be dealt with according- 
ly- 


Isstte No. 8.—In this issue the petitioner raises the objection that a regular 
canvassing ofllce was set up within 100 yards of the polling booth by respondent 
No. 1, at polling station No. 588 at Hlndaun on the 4th January, 1952, and the 
Presiding Officer, Shri Hukumsingh did not take any steps to remove it in spite 
of objection by the petitioner. 

On this point, the petitioner stated in his deposition,—“The polling station 
No. 588 at Hindaun was located at a place called Patwar Ghar. ’There the 
Presiding Officer was the Customs Inspector, Shri Hukum Singh. The respiondent 
No. 1 set up his canvassing office about 20 steps from this polling station. I 
objected to this in writing, which I gave to the Presiding Officer. It is Ex. P, 10. 
This was returned to me with an endorsement by the Presiding Officer that the 
canvassing office was outside the polling booth. The office remained where It 
was, and it was not removed,’’ There was no cross-examination of the petitioner 
on this point. In Ex, P. 10 it is complained by the petitioner that the Congress 
Party had set up their office within 100 yards of the polling booth No, 1, and 
canvassing was being done from there, and he prayed that proper action might 
be taken. 'The order of the Returning Officer on the petition shows that he 
returned the petition -stating that the place was outside the polling booth 
No. 1. The petitioner was supported in nis statement on this issue by P.W. 4 
Kanhaiyalal, who said that the candidates whose votes had to be bast had set up 
their offices near the polling booth. The office set up by the Congress Party was at 
a distance of 20 or 25 paces from the polling booth. 'The polling booth was near 
the bungalow where the Patwari realizes revenue. He also said that the petition¬ 
er’s office was more than 100 yards away from the polling booth, The witness 
was cros.s-examined, but his testimony has not been shaken in any way by the 
Cross-examination. P.W. 17 Gokul also supported the petitioner on this point. He 
said that the office of the Confess candidate was situated within 100 yards of the 
polling station at Kacheri and Taluka Bangala. P.D, 19, Om Prakash Arya also 
stated to the same effect. He said that the office of the Congress candidate was 
only about ten yards from the Kacheri polling station at Hinduan. Taluka bungalow 
was about 15 yards from the Congress office. People at Congress office were 
canvassing for the Congress candidate. There was a Congress flag at the Congress 
office. There was no cross-examination of this witness on this point. 

There was no rebutting evidence produced on behalf of the respondent on this 
issue. But the learned counsel for the respondent argued at the time of arguments 
that as thenpolling officer said that it was outside the polling booth it required no 
answer, and as a matter of fact even if such canvassing office was set up, it had.' 
not materially affected the result. The question of material affect, if any, on the 
result of the election, will be dealt with under issue No. 17. But the question of 
fact as to whether a canvassing office was set up as stated by the petitioner, is 
being dealt with under this issue. The petitioner's evidence on this point is one¬ 
sided, and there is no rebutting evidence on behalf of the respondent. There is 
no reason why the petitioner’s evidence on the point should be disbelieved. Ex, 
P, 10 shows that the polling officer does not deny the setting up of the canvassing 
office, but he says that it was outside the polling booth, which does not settle the 
question. It was nobody’s case that the canvassing office complained of was set 
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up within the polling booth, but the complaint was that it was within 100 yards of 
the polling booth. Under section 130 of the Representation of the People Act, it 
is provided: 

“No person shall on the date or dates on which a poll is taken at any polling 
station, commit any ot the following acts within the polling station 
or in any public or private place within a distance of one hundred 
yards of the polling station, namely; — 

(a I canvassing for votes; or 

HI « * ** 

The petitioner has produced evidence to show that an office was set up within 
100 yards of the polling booth, which is a smaller area than the polling station. 
He has also adduced evidence to the effect that canvassing was being done for the 
Tespondent No. 1 from that office. The mere fact that the canvassing office is 
outside the polling booth would not take it out of the prohibited area of 100 yards 
of the polling station. Further it has been stated by one witness that there was a 
Congress flag also at the said Congress office, which is also prohibited under clause 
(e) of section 130. Clearly, therefore, an electoral offence under section 130 of the 
Representation of the People 'Act has been committed by the respondent, and the 
Presiding Officer, Hukum Singh, far from taking any steps to remove it outside 
the 100 yards area, as it was his duty to do, and to stop the canvassing, connived 
at it. As to what would be its effect on the result of the election would he dis¬ 
cussed under issue No. 17. 

Issue No. 9.—Issue No. 9 is whether at Kotri polling station No. 607, Gomti, 
widow of Charanial, was allowed to vote for Govmdi, wife of Gainda, though her 
name was not in the voters’ list. 

The plaintiff’s evidence on this point is that of P.W. 22, Sachchidanand, who 
.says that he was the petitioner’s polling agent at Kotri polling station. There was 
a complaint about Gomti wife of Charanial having been allowed to vote for 
another woman, who was wile of Gainda Singh. He said that he filed a complaint 
before the Presiding Officer, This complaint could not be found amongst the 
election papers sent to the Tribunal from the election office. The witness filed a 
copy of the said complaint and a receipt by the Presiding Officer, Shri Hukum 
Singh, about that coiOTlaint. Ex. P. 27 is the copy of that complaint, and the 
receipt signed by the Presiding Officer is Ex. P. 28. The witness says that he also 
made a complaint about the matter to the Election Officer, Rajasthan, and the 
Election Commission, Delhi. A copy of the complaint to the Election Officer, 
Rajasthan, has been marked Ex. P. 29. Mention is made in Ex. P. 29 of the com¬ 
plaint made to the Presiding Officer at the time. The Petitioner tried to produce 
the woman Gomti, who is stated to have personated another woman Govindl, hut 
the warrant on her could not be executed, as she could not be found, and Govindi 
is stated to be dead. In the complaint Ex. P. 27 a detailed narration of the event 
is given. The number of the ballot paper is also stated along with the number 
of the elector in the electoral roll. But this evidence cannot be .said to be suffi¬ 
cient to prove that such an impersonation had been made. Even if it be held that 
such an impersonation had been committed there is no proof that it was at the 
instance of the respondent No. 1. The effect thereof, viz., that of a single im¬ 
personation in the voting will be of no consequence on the result of the election, 
as the difference in the votes obtained by the returned candidate and the petition¬ 
er is over 1600. 

Issue No. 10.—This issue raises the ’ question as to whether at Piloda polling 
station on the 10th of January, 1952, Shri Raj Bahadur, the then Deputy Minister 
in the Central Government, freely canvassed for the respondent No. 1 in the 
polling booth among the voters. 

The petitioner (P.W. 8) in his evidence says that he received a complaint 
from Piloda polling station that Shri Raj Bahadur was urging the voters to vote 
for the Congress candidate, and was taking them inside the polling booth. This 
complaint was made to him by his election agent Om Prakash Arya. Om Prakash 
Ary^ P.W. 19, stated that he had been to Piloda on the day of polling, and Shri 
Raj Bahadur had come to Piloda on that day, and that Shri Raj Bahadur canvass¬ 
ed at that polling station within 100 yards area. His case is that he made a com¬ 
plaint against Shri Raj Bahadur to the Presiding Officer of that polling station, 
A copy of that com^amt with the signature of the Presiding Officer has been 
marked Ex. P. 19. The original of the petition could not bo traced amongst the 
election papers sent from the election omce. In Ex. P. 19, it has been stated that 
Shri Raj Bahadur canvassed even before the Presiding Officer in the presence of 
many persons, but no action had been taken against him, and proper action he 




Sec. 3] THE GAZETTE OF INDIA EXTRAORDINARY 


taken, Om Prakash further says that Shri Raj Bahadur carried on propatcanda 
for the Congress candidate, and exhorted the voters to vote for the cancfidatc.s with 
the symbol of a pair of bullocks with a yoke on. He canvassed support for 
the Parliamentary candidate as well as the Assembly candidate. 

This is all the evidence on the issue on behalf of the petitioner. As against 
this the respondent’s witness No. 1, Manoharlal, who was the Polling Agent of 
Shri Raj Bahadur, who was contesting the House of People scat in that area, has 
deposed that Shri Raj Bahadur came to Piloda polling station at about 12 noon, 
but he did not do any canvassing there, and did not ask anybody to do so, Ho 
made a further case that before Shri Raj Bahadur came to the polling station he, 
namely, the witness, Manoharlal had made a complaint to the Presiding Officer 
that some Jan Sangh workers including one Vaid of the State Aushdhalaya, were 
canvassing within 100 yards of the polling booth. This complaint was made in 
writing, and is Ex. R.1/1. The Presiding Officer apparently did not take any 
step thereon and therefore he filed a reminder on the matter, which is Ex. R.1/2. 
When Shri Raj Bahadur came to the polling station the witness informed him 
about the complaint and the reminder, and thereupon Shri Raj Bahadur went to 
the Presiding Officer^ had a talk with him, and thereafter left the polling station. 
According to this witnes.s Shri Raj Bahadur was only at the polling station for 
about three-fourth of an hour. In the course of arguments m this case, much 
has been made of the fact that Shri Raj Bahadur has not been examined before 
the Tribunal to deny the alleged canvassing by him. But it appears to me that 
the evidence on behalf of the petitioner on the issue depends upon the statement 
of a single witness. The petitioner himself got his knowledge of that incident 
from that witness. His statement has been contradicted by the statement of the 
Respondent’s witness Manoharlal who was admittedly present at the time of the 
alleged incident, and was the polling agent of Shri Raj Bahadur, and to my mind 
the statement of this witness was quite sufficient to rebut the statement of the 
petitioner’s solitary witness Om Prakash, and the fact that Shri Raj Bahadur has 
not been produced on behalf of the respondent does not in the circumstances of 
the case lend any strength to the petitioner’s case, or raise any adverse presump¬ 
tion against the respondent. 


' The is.sue is decided against the petitioner. 

Issue No. 11.—This issue relates to the petitioner’s complaint that at Mandawar’ 
in polling station No. 615 Gangapur he was not allowed to put his seal on the 
ballot boxes. The petitioner admits in his cross-examination that the ballot boxes- 
at Mandawar polling station were properly sealed before the polling started there. 
His complaint is only about his agent not being permitted to affix his seal on the 
ballot boxes after fihe polling. It is not alleged that there has been any mis¬ 
handling with regard to the ballot boxes, after the polling and it does not appear 
from the Act or the Rules that it was incumbent upon the Presiding Officer to- 
allow the agent of the candidates to seal the boxes after the polling. Rameshwar 
Prasad, polling went of the petitioner, made an application Ex. P. 26 before- 
fhe Presiding Officer saying that he wanted to put the party’s seal on the ballot 
boxes, and therefore he might be allowed to put such seal of his principal. The 
Presiding Officer made an endorsement on the back of this application that thero- 
was no instruction in the Instructions Book about the allowing of the seals of the 
parties or their agents on the ballot boxes, and that the only instruction.s were- 
about the allowing of such seals on the packages. He therefore directed the agent 
to get instructions from the Sub-Divi.sional Officer Gangapur in the matter so that 
this order might be carried out. It has not been shown W the petitioner that after 
this his agent obtained any instructions from the Sub-Divisional Officer and in, 
the absence of any provision in the Act or Rules made thereunder about the 
allowing of such seals on the ballot boxes it cannot be held that the Presiding 
Officer infringed any law in refusing to allow the petitioner’s agent to put his seal 
on the ballot boxes. I do not find any force in this issue, and it is decided against 
the petitioner. 


Issue No. 12.—This issue has been framed on the pleading of the petitioner- 
that the then Patwaries of Katkar, Jharera, Shri Mahavirji and Sherpur distribut¬ 
ed identity slips on behalf of the respondent No. 1, The evidence about Jharera 
is that Mohar Singh the then Patwari of that village distributed identity slips 
bearing the marks of a pair of bullocks with a yoke on (Congress symbol) to the- 
voters. For this the petitioner has examined Bhonria (P.W, 4), Kishorilal (P.W. 5), 
and Sachchidanand (P.W. 22). Bhonria says that Patwari Mohar Singh distributed' 
identity slips bearing Congress symbol in his village Jharera, and that he said at 
the time of the distribution of the slips that any voter voting against the Congress 
■would be considered to he an offender against the Raj. He also says that one of the- 
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slips was given to him by Patwari Mohar Singh at about 7 a.m, It is however not 
• clear on what date the slip was given to him, but he says that it was before 
the polling day that he got the slips from Mohar Singh, and that when the Patwari 
distributed the slips, KanhaiyalaJ Palliwal also accompanied the Patwari. Fur¬ 
ther he says that he never told anybody about the incident of the slip having been 
given to him on behalf of the Congress by Patwari Mohar Singh, and that uplil 
the day of his examination in court he had not given any information of it to the 
petitioner. Kishorilal (P.W. 5), says that slips were distributed in his village b.y 
Mohar Sin^h a day before the polling day, at about 12 noon, and that one of the 
slips was ^iven to him also by the Patwari. He also says that when the slip was 

f iven to him there was nobody present except his ownself and Mohar Singh. He 
urther says that he did not tell anybody except his brother Damodar about the 
delivery of identity slips to him by Patwari Mohar Singh. He further adds that 
he never had any talk with the petitioner in the matter, and that even till the 
day he was examined he did not inform the petitioner about this affair, Sachchi- 
danand, (P.W, 22), says that he saw Mohar Singh distributing identity slips at 
Jherera in the evening preceding the polling day when he reached there. It is 
not explained how what happend with Bhonria and Kesharlal in the matter of the 
■ distribution of identity slips by Mohar Singh could come to the knowledge of the 
petitioner when Bhoiuia had not furnished information about it to anybody in- 
• eluding the petitioner till the very day he was examined. Similarly Kishorilal 
has also stated that he did not inform anybody except his own brother Damodar 
.about the alleged incident. It has not been shown how this information could 
reach the petitioner. The record shows that the petitioner was prompt enough 
to complain about any little incident which came to his knowledge or was sus¬ 
pected by him. It is strange that in such a matter, which is said to he in the 
knowledge of his agent Sachchidanand, no complaint was made by him or 
Sachchidanand to any authority before the election took place. The evidence 
produced on behalf of the petitioner has been controverted by the evidence of 
Kanhiyalal and Ramjilal, witnesses Nos. R,l/W.13, and R,l/W.4 respectively, pro¬ 
duced by the respondent No. 1. Kanhaiyalal has stated that Mohar Singh never 
■distributed any slip in village Jharera in his presence. This contradicts the state¬ 
ment of Bhonrilal, who says that Kanhaiyalal accompanied Mohar Singh when 
the Identity slip on behalf of the Congress was given to him by Mohar Singh, The 
• evidence of Kanhaiyalal shows that the identity slips on behalf of the Congress 
■ candidates, viz; respondent No. 1, Shri Raj Bahadur, and Shri Amritlal in village 
.Jharera were distributed b.y his ownself, and that the Patwari Mohar Singh 
was not in the village since 5 or 7 days before the polling day. To m.v mind in 
the face of this .rebutting evidence on behalf of the respondent No. 1, and the 
petitioner’s evidence being without any further corroboration, direct or circums¬ 
tantial, it Is not sufficient for a definite conclusion that identity slips in village 
-Jharera were distributed by Patwari Mohar Singh on behalf of respondent No. 1. 


As regards Katkar, there is the evidence of Krishna Chand (P.W, 20) only who 
was working for the p^etitioner. He says that he saw Mishrilal Patwari distribut¬ 
ing identity slips of Congres at village Katkar,. He does not say that any slips 
were actually di.stributed in hi.s presence to any particular person. He states 
that he passed through the place seeing what was being done there, but did not 
make any report about it to anybody excepting to the candidate himself. The 
petitioner does not say that he received the information about the distribution 
of slips through Kishan Chand, but says that he got the information about the 
distribution of .slips at Katkar by Patwari from Krishna Kumar, It has not been 
.shown that Ki.shen Kumar and Krishan Chand is one and the same person. 
No rebutting evidence has been produced on behalf of respondent No. 1, and it 
would have been proper if Patwari Mishrilal himself had been examined. How¬ 
ever looking to the unsatisfactory character of evidence produced by the peti¬ 
tioner himself, I do not think 1 shall be justified in raising any presumption against 
the respondent No. 1 for his not examining the Patwari, I am not satisfied from 
the statement of the solitary witness of the petitioner Krishan Chand that Mishri 
Lai Patwari distributed slips on behalf of respondent No. 1. 


As regard.s Sherpur, the evidence on behalf of the petitioner is only that of 
Sachchidanand. He says that Kanhaiyalal Patwari distributed identity slips on 
behalf of congress at Sherpur, but he was not able to name even a single person 
to whom slips were distributed in his presence. On behalf of the respondent, the 
evidence of Ramjilal, R.1/W.4 and that of Mishrilal, B.1/W.15 shows that slips 
were distributed in village sherpur on behalf of Congress by one Mangilal, who 
Is now dead. It may be argued that the fact that Mangilal distributed slips on 
behalf of the Congress in village Sherpur does not exclude the possibility of distri¬ 
bution of slips by Kanhaiyalal Patwari. The respondent would certainly have 
done well if he had examined Kanhaiyalal but when the evidence produced on 
behalf of the petitioner himself is no more than that of his one agent only, and 
’there is no corroboration of it when corroboration was possible, we would not 
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be jiistified in drawing an adverse presumption against the respondent simply 
on account of the fact that he has not examined Kanhaiyalal To my mind the 
petitioner has not been able to establish that slips were distributed by Kanhaiya- 
lal at village Sherpur. ' 

Coming lastly to the petitioner’s case of distribution of slips at Mahavirji by 
the local Patwari, there is not a shred of evidence on the record to show that 
slips were so distributed, except the statement of the petitioner, who said that 
he got the complaint against the Patwari of Mahavirii from Om Prakash. But 
'Om Prakash, though examined as a witness (P.W. 19) does not say anything 
about the matter, 

The finding on this issue is, therefore, against the petitioner. 

Is,sue No. 13.—The points to be decided in thi.s issue are whether Master 
Kastoor Chand is a Government employee, and whether he distributed identity 
slips to the voters on behalf of respondent No. 1. The petitioner in his state¬ 
ment under Order X. Rule, 1, C.P.C. stated that Master Kastoor Chand distri¬ 
buted identity slips of respondent No. 1 In Patonda and Hindaun. He. could 
not give the exact dates on which the identity slips were distributed, but he 
said that they were distributed within two days before the election. In his 
examination-in-chief at the hearing he said that he knew Master Kastoor Chand 
of Hindaun, that he was a teacher of Ihe Government High School in Hindaun, 
and that he himself saw him distributing the identity slips, In his cross-exa- 
.mination he stated that he had been knowing Kastoor Chand Master since 8 to 
10 years, that identity slips were distributed by Kastoor Chand on behalf of 
the Congress in Mohalla Keshupura of Hindaun and in Patonda village, and 
that he saw him distributing identity slips in both Jlindaun and Patonda. In 
Patonda Kastoor Chand distributed identity slips on the 5th January at 2 P.M., 
and in Keshupura on the 1st January. He is supported in his statement by 
P W. 8 Jai.si, who savs that he saw Master Kastoor Chand distributing slips, 
that those identity slips were with the mark of a pair of buUoeks with a yolce 
■on, that Kastoor Chand was a teacher m Government School Hindaun, and 
that ho was distributing identity slips to carpenters in Mohalla Keshupura, and 
was saying that votes should be cast m the box with the mark of a pair of 
bullocks with a yoke on. In his cross-examination he says that the identity 
slips were distributed by Kastoor Chand at Keshupura a day before the polling 
took place, and that he himself saw the identity slips being distributed at 
Kesupura by Kastoor Chand at about 3 P.M. He further states that he saw 
Kastoor Chand giving an identity slip to one Kishori, and he also saw him 

f iving identity slips to Panna, and Sukha. The houses of Paiina, Kishori and 
ukha were adjacent He stated that he had gone to Kishori, who is a carpenter, 
to get his cart repaired, when the alleged distribution of slips had taken place. 
Another witness examined by the petitioner on this point is P.W. 14, Mangllal. 
Kis statement is that Master Kastoor Chand distributed the slips bearing the 
mark of a pair of bullocks with a yoke on, that Master Kastoor Chand is a 
teacher in the Government School, that he resides in the Boarding House, that 
when Master Kastoor Chand gave him the slip bearing the mark mentioned 
above, he told the witness that these were the days of the Congress and that 
the witness should be careful in voting, and that the witness’ vote should be cast 
for the Congress. In cross-examination he stated that Master Kastoor Chand 
gave him the slip at about 8 or 9 A.M. on the day the votes were cast, and that 
Master Kastoor Chand had a companion with him, whom he did not know, 
but he assumed him to be a Government servant, as he was dressed in Khaki 
uniform, with a chapras around his waist, on which something was written 
in English. The next witnes.s on the point is P.W. 22, Sachchidanand. He says 
that he knew Master Kastoor Chand, who was a Girdawar Kanungo at the 
time of the last General Elections, and prior to that was a teacher in Patwar 
.school He was a Government servant and he distributed identity slips on 
.behalf of Ridhichand respondent. He did so a day before the votes were cast 
i.t Hindaun in Mohalla Keshopura, and while distributing the slips he was 
asking the voters to vote for the Congre.ss saying that these were the days 
(f Congress rule. In cross-examination he stated that he knew Master Kastoor 
Chand lor about 5 or 6 years, and he saw him distributing identity slips at about 
1 P.M., and that they were distributed from house to house. He names five 
persons me., Kanchanram, Ki.shori, Manohri, Jagan and Chiranji Mahajan as 
some of the persons to whom the slips were distributed by Kastoor Chand. He 
also says that Master Kastoor Chand had a man or two with him at that time. 
One other witnes.s, viz.. P.W. 23, Hazarilal was also examined by the petitioher 
on the point, and he said that Master Kastoor Chand distributed the identity 
.slips on behalf of the Congress candidate in Hindaun at Keshopura Mohalla and 
i'l Patonda village. He was asking the voters to vote for the Congress saying 
that these were the days of Congress rule. In cross-examination he say.s that 



